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In Gutierrez, the trial court initially granted dismissal without prejudice, then later 

changed the dismissal to one with prejudice after discovering that the People's stated reason for 

dismissal was inconsistent with objective facts. 2005 Guam 19118-9, 59-61. The Supreme Court 

of Guam emphasized the extraordinary procedural history in that case, including numerous 

indictments and superseding indictments, multiple dismissals, asserted speedy trial rights, and 

findings that the People's reindictments and dismissals amounted to harassment. Id 11 59-61, 

69-75. In Salinas, the government moved to dismiss immediately before the jury was sworn and 

later admitted that the true reason for dismissal was dissatisfaction with the selected jury. 693 

F.2d at 352-53. The Fifth Circuit held that the government used dismissal to gain a tactical 

advantage after placing itself in an unfavorable position. Id at 353. This case is materially 

different. The record reflects a single misdemeanor prosecution dismissed before trial-it does 

not reflect repeated cycles of charging, dismissal, and recharging described in Gutierrez. 

The filing of later charges arising from the same incident does not, standing alone, 

establish bad faith or harassment. The Ninth Circuit has held that the government, provided it is 

not acting in bad faith, may dismiss an indictment without prejudice and later reindict based on 

the same or similar charges. United States v. Hayden, 860 F.2d 1483, 1487-88 (9th Cir. 1988). 

Likewise, the Seventh Circuit affirmed denial of a motion to dismiss a later indictment where the 

government had valid reasons for earlier dismissal and did not act in bad faith. United States v. 

Palomares, 119 F.3d 556, 559-60 (7th Cir. 1997). The later indictment in CF0926-25 therefore 

does not itself rebut the presumption of good faith. 

The Defendant's assertion of speedy trial also does not require dismissal with prejudice 

in this case. The Magistrate's Complaint was filed on October 11, 2025. Magistrate's Complaint 

(Oct. 11, 2025). The Defendant was released from DOC on October 11, 2025. Order for 
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Conditional Release and Appearance Bond (Oct. 11, 2025). The Defendant asserted his right to 

a speedy trial on November 12, 2025. Assertion of Speedy Trial Rights and Request for Jury of 

Twelve in Felony Case (Nov. 12, 2025). The Court had until January 11, 2026, in which to bring 

the Defendant to trial pursuant to 8 GCA § 80.60. The Court scheduled the trial for December 18, 

2025- well within and in advance of the expiration of the statutory speedy trial period. See 8 

G.C.A. § 80.60(a)(3); People's Submission at 2. The People moved to dismiss on December 15, 

2025, before that scheduled trial date. Pre-Trial Conference Hr'g Mins. of 12/15/2025 at 10:57:31 

AM to 10:58:38 AM. 

Unlike Gutierrez, this record does not show that dismissal was used to evade an expired 

speedy trial deadline or to continue a pattern of repeated recharging after asserted speedy trial 

rights. See Gutierrez, 2005 Guam 19 ,-r,-r 59-61, 69-75. In contrast, the People quickly moved to 

indict the Defendant just four days after the dismissal of this case. Additional offenses were 

charged, according to the People, because their investigation revealed new information. See 

People's Submission at 3. Furthermore, the People moved to dismiss the case well before the 

Defendant's speedy trial clock was set to expire on January 11, 2026. These circumstances do not 

reveal bad faith on the part of the People or an intent to gain a tactical advantage by circumventing 

speedy trial requirements. 

The Defendant also has not shown actual prejudice. In Aromin, the Supreme Court of 

Guam approved the trial court's finding that the defendant had shown no actual prejudice where 

there were no suggestions that witnesses were unavailable, that exculpatory evidence was missing 

or deteriorated, or that the defendant had been "languishing in jail'' awaiting the initiation of the 

case. Aromin, 2014 Guam 3 ,-r 24. In contrast, Clymer involved significant actual prejudice where 
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the defendant remained under the cloud of indictment for 522 days, was incarcerated for the entire 

pretrial period, and suffered a substantial Speedy Trial Act violation. 25 F.3d at 831-32. 

Here, the Defendant was released at arraignment and remained .released throughout this 

case. Order of Conditional Release & Appearance of Bond (Oct. 11, 2025); Second Am. Asserted 

Crim. Trial Scheduling Order (Nov. 14, 2025). The Defendant has not shown that the timing of 

dismissal caused witness unavailability, lost exculpatory evidence, deterioration of evidence, or 

impairment of his ability to defend against this charge or those that were later filed. See Aromin, 

2014 Guam 3 ,r 24; Clymer, 25 F.3d at 831-32. As previously discussed, his speedy trial rights 

were not jeopardized because the People dismissed the case well within the statutory time frame 

and a grand jury quickly reindicted him. 

Accordingly, the second Aromin factor weighs against dismissal with prejudice. The 

Defendant has not rebutted the presumption of prosecutorial good faith, shown a speedy trial 

violation, or demonstrated actual prejudice. 

C. Reprosecution would not adversely affect the administration of justice. 

The final Aromin factor considers the impact of reprosecution on the administration of 

justice. Aromin, 2014 Guam 3 ,r 21. This factor also weighs against dismissal with prejudice. 

Dismissal with prejudice is a severe sanction because it bars the People from pursuing 

otherwise viable criminal charges. See People v. Corpuz, 2019 Guam 1 ,r 27. By contrast, 

dismissal without prejudice is not "a toothless sanction," because it requires the People to obtain 

a new indictment if they decide to reprosecute, and may expose a future prosecution to statute of 

limitations or other procedural defenses. Aromin, 2014 Guam 3 ,r 25 (quoting Taylor v. United 

States, 487 U.S. 326, 342 (1988)). In deciding whether dismissal should be with prejudice, the 

Court must account not only for the Defendant's interest in finality and fairness but also for the 

public's interest in the enforcement of criminal law. See Gutierrez, 2005 Guam 19 ,r 68. 
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The administration of justice would not be served by dismissing this case with prejudice. 

The facts do not demonstrate the repeated cycle of dismissal and re-indictment that occurred in 

Gutierrez. It does not involve manipulation of the judicial process as described in Salinas. Nor 

does it involve the lengthy pretrial delay and incarceration present in Clymer. Instead, the record 

shows that the People sought dismissal before trial because further investigation was necessary 

and they did not have an available prosecutor for trial. Pre-Trial Conference Hr'g Mins. of 

12/15/2025 at 10:57:31 AM to 10:58:11 AM; People's Submission at 3. The Court finds that 

dismissal without prejudice adequately protects the Defendant's interests while preserving the 

public's interest in prosecution. 

Accordingly, the third Aromin factor weighs against dismissal with prejudice. 

D. Balancing the Aromin factors. 

After considering the Aromin factors, the Court finds. dismissal without prejudice 

appropriate. The first factor is neutral. While the charge in this case is a misdemeanor, it involves 

public safety and the potential risk of significant harm. Furthermore, the specific facts of this case 

involved an allegedly serious injury. The second factor also weighs against dismissal with 

prejudice. The record does not establish bad faith, tactical manipulation, harassment, an expired 

speedy trial deadline, or actual prejudice. Finally, the third factor weighs against dismissal with 

prejudice. Dismissal without prejudice terminates this case while preserving the public interest in 

prosecution. 

The Court therefore finds that the Defendant has not established that dismissal with 

prejudice is warranted. 

II 

II 
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CONCLUSION 

For the reasons set forth above, the People's Motion to Dismiss Without Prejudice is 

GRANTED. 

SO ORDERED this 29th day of July, 2026. 

HONORABLE MARIA T. CENZON 
Judge, Superior Court of Guam 
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