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GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION (CLRC)
PLENARY MEETING | THURSDAY, SEPTEMBER 12, 2024
MINUTES

CALL TO ORDER
The meeting was called to order by Chairman Jonathan Quan at 12:00 PM.

PROOF OF DUE NOTICE OF MEETING

HON. JONATHAN R. QUAN

CHAIRMAN

ANDREW SERGE QUENGA
EXECUTIVE DIRECTOR

Chairman Quan noted that public notices of the meeting were published pursuant to the Open

Government Law and are included in the meeting packet.
DETERMINATION OF QUORUM

CLRC Administrative Support Rennae Meno called the roll.

CLRC Members:

Hon. Jonathan R. Quan, Present, Judiciary of Guam

Hon. Maria T. Cenzon, (No response during roll call)

Hon. Anita A, Sukola, (No response during roll call)

Atty. William Bucky Brennan, Present on Zoom, Hagatna

DOC Director Fred Bordallo, Present, Judiciary of Guam

Chief of Police Stephen Ignacio or Designee Lt Ron Taitano, (No response during roll call)
Atty Joseph B McDonald, Present on Zoom, Sinajana

Atty. F. Randall Cunliffe, Present on Zoom, Hagéatia

Mr. Monty McDowell, Present on Zoom, Harmon

Public Defender Designee Dep. Dir. John Morrison. Present, Judiciary of Guam
Attorney General Designee DAG Nathan Tennyson Present on Zoom, Tamuning
Atty. Mike Phillips, (No response during roll call)

Ms. Valerie Reyes, (No response during roll call)

Atty. Christine Tenorio, (No response during roll call)

Atty. Phillip Tydingco, Present on Zoom, Hagatna

Ex-Officio, (Non-Voting Members)

Executive Director Andrew S. Quenga, Present, Judiciary of Guam
Compiler of Laws Geraldine Cepeda, Present, Judiciary of Guam
Attorney Christine Borja, Present on Zoom

Chairman Quan acknowledged a quorum present.

DISPOSAL OF MINUTES: June 13, 2024

The minutes from the previous Plenary Meeting, June 13, 2024, was approved without objection.

The Judiciary of Guam is an equal opportunity provider and employer.



V. OLD BUSINESS

A. Subcommission Status Update and Report of the Executive Director.

Director Quenga reported on informational items:

e OnJuly 17", a status presentation on the progress of the Commission was delivered to
the Guam Legislature in the Guam Supreme Court courtroom. This presentation is
posted on the Commission’s webpage.

e The Governor approved the FY 2025 budget bill. The Commission’s appropriation for
the fiscal year and an additional two years to complete its work were approved.

e The Commission’s 2™ Quarter Report covering April to June was submitted on August
13 and posted on our webpage.

VI NEW BUSINESS
A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters

Previously Presented and Presentation of Additional Recommendations for Discussion

and Approval

Compiler of Laws Geraldine Cepeda reported on behalf of Subcommission Chair Judge

Cenzon.

s Attorneys Brian Eggleston and Kristine Borja have been appointed as ex officio
members to the Subcommission.

» Chapter 67, the Guam Uniform Controlled Substances Act, will be reviewed next. The
Subcommission will also review Chapter 7, Exemptions and Defenses, specifically
Article 2, Mental Responsibility, and not guilty by reason of insanity issues.

e The Judiciary’s Mental Health Court team will assist.

The presentation was tabled until the next plenary meeting.

B. Subcommission on Crimes Against Persons: Continued Discussion of Chapters

Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Subcommission Chair Attorney McDonald presented proposed revisions and
recommendations for 9 GCA Chapters 17, 19 22, 25, 25A 26 31 40 89 93 in a PowerPoint
presentation (Attachment 1).

e 9 GCA Chapter 17. Unborn Victims of Violence Act. No change recommended as
shown in Attachment 1, Slide 9.
e 9 GCA Chapter 19. Assault, Reckless Endangering, Terrorizing.
o §19.50. Terroristic Conduct; Defined and Punished. Amend as shown in
Attachment 1, Slide 18.
= Discussion: Remove the semicolon after “assembly” and replace with
a comma. Compiler stated this should be a formal amendment to
avoid interpretation issues.
o §19.70. Stalking. Tabled for further discussion.
o §19.81. Interfering with the Reporting of Family Violence; Defined &
Punished. Amend subsection (c) as shown in Attachment 1, Slide 21.



= Discussion: Reduce offense level from felony to misdemeanor.
Chairman Quan noted that 9 GCA § 30.300(c) (Interfering with the
Reporting of Family Violence) has the same provision “interference
with the report of family violence is a felony of the third degree”.
Needs to be consistent.
9 GCA Chapter 22. Kidnapping and Related Offenses.
o §22.20. Kidnapping; Defined & Punished. Amend as shown in Attachment 1,
Slide 19.
= Discussion: Replace “felony” with “crime.” Tabled for further
discussion.
9 GCA Chapter 25. Sexual Offenses.
o §25.10. Definitions. Amend as shown in Attachment 1, Slide 16.
= Discussion: Add new definitions of affinity and consanguinity as
those terms are used in § 25.15(a)(2). Consider adding a table of
consanguinity (Attachment 1, Slide 17).
9 GCA Chapter 25A. Sclicitation of Children and Child Pornography.
o §25A102. Indecent Electronic Display to a Child. Amend as shown in
Attachment 1, Slide 14,
= Discussion: Delete (c) and add back as a new § 25A106. Tabled for
further discussion.
o § 25A103. Electronic Enticement of a Child as a Third Degree Felony. Amend
as shown in Attachment 1, Slides 14 and 15.
= Discussion: Delete (a)(1)(B). “Reckless disregard” adds vagaries to the
statute and is sufficiently covered in (a)(1)(A) “known.” Delete (d) and
add back as a new section 25A106. Tabled for further discussion.
o §25A104. Electronic Enticement of a Child as a Second Degree Felony. Amend
as shown in Attachment 1, Slide 15.
* Discussion: Delete (a)(1)(B). Same as above for § 25A103(a)(1)(B).
Tabled for further discussion.
o § 25A105. Electronic Enticement of a Child as a First Degree Felony. Amend as
shown in Attachment 1, Slide 15.
" Discussion: Delete (a)(1)(B). Same as above for § 25A103(a)(1)(B).
Tabled for further discussion.
o §25A106. Add as a new section as shown in Attachment 1, Slide 14.
* Discussion: Same language as § 25A102(c) and § 25A103(d). Compiler
suggested adding a section title. Tabled for further discussion.
= §§ 25A202(Possession of Child Parnography), 25A203 (Dissemination
of Child Pornography), and 25A204 (Production of Child Pornography).
Tabled for further discussion.
9 GCA Chapter 26. Human Trafficking and Criminal Exploitation Act of 2009.
o Chapter 26, Article 2 Prevention of Trafficking. Repeal as shown in Attachment
1, Slides 22-24.
= Discussion: Repeal Article 2 in its entirety. While intent is good, the
task force has never been attended too. Law enforcement members
of the subcommission think this is an unfunded mandate with many
requirements. Task force created in 2009 but never launched by the
local AG. It was implemented by federal entities. Tabled for further
discussion.



o § 26.41. Protection of Trafficking and Domestic Violence Shelters. Amend as
shown in Attachment 1, Slide 13.
= Discussion: Delete “maliciously” and replace with “knowingly.” No
definition of maliciously in Model Penal Code. Interpretation is
difficult. Attorney Cunliffe raised the possibility that a family member
might knowingly disclose the location of the victim but without malice
or criminal negligence making them a criminal. Tabled for further
discussion.
* 9 GCA Chapter 31. Offenses Against the Family.
©  §31.30. Child Abuse; Defined & Punished. Amend as shown in Attachment 1,
Slide 12.
* Discussion: New subsections (a)(2) and (3) clarify and define child
abuse and are consistent with 9 GCA § 7.94 on corporal punishment.
Deletion of subsection (a)(2)(B) on cruel mistreatment removes
redundancy as it is already covered in subsection (a)(1). Definition of
neglect added for clarity and to correct charging and proof problems.
o §31.65. Curfew Hours for Minors. Tabled for further discussion.
o § 31.70. Leaving Children Unattended or Unsupervised in Motor Vehicles;
Penalty; Authority of Law Enforcement Officer. Tabled for further discussion.

No action was taken on the recommendations. Chairman Quan requested the Subcommission to
work with the Executive Director to prepare clean redlines of recommendations for voting at the
next plenary meeting.

C.

Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously
Presented and Presentation of Additional Recommendations for Discussion and
Approval

Executive Director Quenga presented on behalf of Subcommission Chair Judge Sukola.
Director Quenga covered items previously discussed at the last plenary meeting and
further discussed in a Crim Pro Subcommission working session attended by other
members (Joe McDonald, Monty McDowell and Valerie Reyes). He presented proposed
recommendations for 9 GCA Chapter 7 and recent amendments to Article 5 by P.L. 37-122
enacted in July as shown in a PowerPoint presentation (Attachment 2). Director Quenga
reported that these recommendations would be referred to the Subcommission on Drugs
and Other Criminal Offenses after discussion with their Chair Judge Cenzon,

® 9 GCA Chapter 7. Exemptions and Defenses.
o § 7.25. Psychiatric Examination and Procedure. Amend as shown in
Attachment 2, Slides 3-6.

* Discussion: Licensed psychologist added to subsection (a) at the
suggestion of Attorney Tydingco at the last plenary meeting. Court
ordered mental examinations are directed to the Judiciary’s Client
Services and Family Counseling Division which has one licensed
psychologist and no psychiatrists. Present law is broad including
qualified psychiatrist or other qualified person. Other amendments
are non-substantive clarifications or are intended to make the section
gender neutral. Recommendations will be referred to the DOCO
Subcommission. A specific issue regarding § 7.25(i), allowing a
psychiatrist to render an opinion on the mental state of the defendant



Vil.

VIl

compared to Guam Rule of Evidence 704(b) was raised by Attorney
Eggelston at a working session as shown in Attachment 2, Slide 8. Will
leave this issue with the members for consideration and further
discussion.

o § 7.34. Acquittal: Court Order of Commitment or Release; Petition for
Discharge. Tabled for further discussion by DOCO and other subcommissions
as shown in Attachment 2, Slide 9.

o Article 5. Castle Doctrine Act. Amendments made by in July by P.L. 37-122 to
Article 5 are shown in red and underlined, as shown in Attachment 2, Slides
10-12.

= Discussion: Amendments regarding curtilage, and the new pretrial
immunity hearing procedure were discussed. No recommendations
made. Tabled for further discussion.

D. Notice of next meeting: Thursday, November 7, 2024, Noon (Tentative)

Chairman Quan informed Members that the next Plenary meeting is tentatively scheduled for
Thursday, November 7, 2024, at 12:00.

Communications
None.

Public Comment
None,
Adjournment

Chairman Quan adjourned the meeting without objection.

Respectfully submitted this 3" day of December, 2024.

58

Andrew S. Queng‘u,/Executive Director

As set out above, the minutes of the September 12, 2024, meeting were approved by the CLRC at the
December 3, 2024 meeting.
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glstrate Judgej nathg# R. Quan, Chairman
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ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

REPORT OF THE SUBCOMMISSION ON DRUGS & OTHER CRIMINAL OFFENSES

September 12, 2024

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations for Discussion and Approval

Members: Hon. Maria T. Cenzon (Chair), DOC Director Fred Bordallo; Atty Mike
Phillips; Ms. Valerie Reyes; Geraldine A. Cepeda, Compiler of Laws;
Hon, Elizabeth Barrett-Anderson (ex-officio); Atty Kat Siguenza (ex-officio)

Overview

Between Mar. and Aug. 2024, the Crimes
Against Persons Subcommission reviewed
Chapters 17, 19, 25, 25A, 26, 31, 40, 89, 93. |

This is a report of the Subcommission’s review
of those Chapters and its recommendations.

&5
@ Crimes Against Persons Subcommission

Criminal Law & Procedure Review Commission

Members and ex officio members
GPD Chief Steve Ignacio
GPD Lt. Ron Taitano
Public Defender Stave Hattor!

Dep. Public Defender John Marrison
Assistant Attorney General Christine Tenorio
Attorney Sean E. Brown
Attorney Joseph B. McDonald

REVIEW AND RECOMMENDATIONS FOR
9 GCA CHAPTERS 17, 19, 25, 254, 26, 31, 40, 89, 93

PRESENTATION BY J. MCDONALD
PLENARY MEETING
SEP. 12, 2024

Side 2

Overview

Administrative Pracedure

The meeting format adaptation (treating WhatsApp as meeting discussion), together with formal

reading of the statutes as part of the recard, and the continuing focus en local material issues fn the =
eriminal fforded the Subcomm'n the opportunity to take a first pass on all the.

statutes in the assigned partfalio (crimes against persons) and center its efforts on the statues ti

in most need of repair. " 2

Because of the Chair's wisdom In designating trial and appellate lawyers with bath prosecutive and
defensive interests, “most need of repair” depends largely on whose interest most needs repairing—
there has been excellent debate!

From the assigned portfolio we will repart an statutes thal we believe remain sufficient for those
interests,

We will alsa report n the statutes we have agreed to vote out from the subcomm'n to present to the
plenary for referral for the final reading.

For the remaining statutes we will continue to mest to generate a position regarding referral and expect
to report on thase at our next reporting date.

Slige 4



ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

CRIMINAL SEXUAL
conNpucT

ASSESSMENT AND
REHABILITATION ACT

m CRIMES AGAINST
MINDORS AND SEX
OFFENDER REGISTRY

AD ROBBERY

SUBSTANTIVE CRIMINAL CODE
TITLE 9 SNAPSHOT

Completed first pass.

Tabled §593.20, 93.30, 93.35,

593.50.

Emple&ed first pass.

Tabled §§ 89.065, 89.08, 83.03.

Complated.

SOUCITATION OF
CHILDREN AND CHILD
PORNOGRAPHY

SUBSTANTIVE CRIMINAL CO
TITLE 9 SNAPSHOT

Completed first pass.

Tabled 55 254202, 25A203.
254204,

Slido 7

Pending final, formal
subeamm’n actian regardi
4§593.20, 93,30, 93.3!

All other sections; no
recommended
Pending final, formal
subcommission action
regarding §§ £9.06, 89.08,
29.03.

All other sections; no changes |
recommended.

No changes recommended. [ |

Amend § 254102 (c), 25410:
by deleting the |aw

2pplies to al| offense
in Chaptar 254.

Amend § 254103 by striking
(a) 1 (B) because it is
redundant and included in (a)
1(A); same for §5 254104,
258105,

Pending action an
amendment to statute to
include anus a3 a genital,

All other sections; no changes
recommended.

R

TITLED

STATUSOF REVIEW
2 OFFENSESAGAINST  Completed first pass.
THE FAMILY
Tabled §6 31.65 and 31,70,
P e HUMAN TRAFFICKING  Completed.
AND CRIMINAL
EXPLOITATION
Slide &

STATUS.OF REVIEW,
Completed first pass.

SEXLIAL OF FENSES

Sids g

SUBSTANTIVE CRIMINAL CO[;
SNAPSHOT

SUBSTANTIVE CRIMINAL CODE
TITLE 9 SNAPSHOT ‘

Amend § 31.30 wclarify
elements and remove
ambiguous terms,

Pending action an §§ 316
3170

Al other sections, no
changes recommended
Repeal 55 26.20-26.24,
2641, Because [urisdiction is
with federal gov't, no task
force is necessary,

Amend § 26.41 to read “any
person who knowingly
publishes ."

All other sections; no changes
recommenced.

110} to define "cunni|

Amend § 25.10 to
new subsections| a)[12)
to define affinity and

consanguinity as used in §
25,15 with appended table,

Pending action on proposed |
amendment to § 25.15 te
clarify “aided and abetted” is
defined by application of

GUllt by Complicity, § 4.60,

All other sections; no changes
recommended.



ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

@) SUBSTANTIVE CRIMINAL CODE!
TITLE 9 SNAPSHOT

EHAPTES e STATUS OF REVIEW
‘ KIDNAPPING AND Completed first pass. Pending fnal action on §

RELATED OFFENSES 22.20.

Tabled & 22.20,
All ather sections; noch
recommended. "

C'ampls-led first pass,

19 ROBBERY
affense level,
Tabled §19.70.
Pending final action an §
) i1
17 UNBORN VICTIMS OF  Completed. No changes recommended.
VIOLENCE ACT U
Sk g
.@( _\)
SUBCOMMISEION RECOMBENDATIONS
FORAMEMNDMENTS T() THE 8! ANTIVE CRINMINAL CODE
SECTIONS
31.30 (FAM. VIOL)
26.41, (HUM. TRAF.)

25A102 (C), 25A103 (D), 25A103 (A) 1 (B), 25A104 (A) 1
(B), 25A105 (A) 1 (B) (CHILD SOLICIT./PORNOG.),
25.10 (CRIM. SEX. CONDUCT)

Siide 11

Amend § 1981 to reduce | g

f'r :) q =
%" RECAP OF FIRST PASS REVIEW.

CRIMES AGAINST PERSONS
IN TITLE 9 OF THE GUAM CODE ANNOTATED
FIRST PASS SINCE LAST REPORT

Amend: <
883130, 26,41, 25A102 (T), 254703 {d), 254103 (a) 1 (B), 254104 {a] 1 (B}, 254105 {a) 1 (B}, 25.10
Repeal:

26,20-26,24, 2641

Tabled for further discussion and action:

254202, 25A203, 26A204 254 __ [dafinition of ganitals to include anus], 93,20, 93,30, 83.35, 93.50,
89.06, 89.08, 82.03. . 31.65 and 31.70., 22.20 ,19.70

Slide 10

(i} Chapter 31
~ OFFENSES AGAINST THE FAMILY

Amend to include more types of conduct:

$I130. Child Atmives Defloed & Panished. ORI e SN L B bl
T — h e e e Y injnry Onlieirive i1h
fmen Ty :l_t:!muw.ol likiely 1o resnt i cheach ot saiun Bty fnjruy: Onlionirive, i n
(IHhie sl el b ke 9 Vi et f ghyoial imasdy 2f 4 meuton afial by o
itben m muthoueeh Sty Haven panonoet primnse 4 e e o e
Hopwtowm Tufenl Safe v Aot L0 GUA Chaga 13, N hicds 5. in s St
5 i Ml 5 i T A it
- Ao fal Setve om0 20 A o this Srnkony

10T or prapeas of this Snbiguson. “etherionl Salfe Haven
Perronntl” Rt B it emaig s Arbuand ikt g New o e
Wl Lot At IWGEA L VT

(31 Fo prupees o thiy Snbuencn, “maths™ ha i s
smeairg ns deflaed 1ann tl New borm bt Fale Hevms AL 190045
(Lo

(20 luaving o eluibd i bis enie on camtoddy or nder bis contiel. bie:
TN bt Bl Tialal v b et o basddon Tisiid

(=R h i vyl o,

. - W #34 Tm vt of s Salowestions, o bt bt~ 23 the s
il Tmbils of st chiuld ro he andamporsd Lt smeniits g i deflad wales s Mot It Sade Fevvn A 19 GHA T
At oy Sty ity vod Il b o el 0 @ sivesiw ey eve 138830y

ik e iocreewe o Bl g B pnibatmearait o

Stine 12



ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

@@ CcH. 26 HUMAN TRAFFICKING AN
~ CRIMINAL EXPLOITATION

Amend statute by repealing malicious mental state and replacing with
knowing mental state:

{7)CH. 25A SOLICITATION OF CHILDR
~ AND CHILD PORNOGRAPHY

?dTeﬂd statute by deleting exceptions found in §& 254102 (c), 254103

§ 26.41 Protection of Trafficking and Domestic Violence .
Shelters. (a) Any person who malicieusly knowingly or with" |
criminal negligence publishes, disseminates, or otherwise
discloses the location of any trafficking victim, any trafficking
shelter or domestic violence shelter or any place designated as a
trafficking shelter or domestic violence shelter, without the
authorization of that trafficking victim, trafficking shelter or
domestic violence shelter, is guilty of a misdemeanor.

Insert a new section

providing the exception applies to all conduct by
law enforcement:

§ 25A106 It shall not constitute a defense against any charge or
violation of this Section that a law enforcement officer, peace officer,

or other person working at the direction of law enforcement was
involved in the detection or investigation of a violation of this Chapter.

NO DEFINITION OF MALICE IN GUAM'’S VERSION OF MPC

Shidn 13 Slide 14

@  CH.25SEXUALOFFENSES
(CRIMINAL SEXUAL CONDUCT)

Amend § 25.10 to include new subparagraph (a) (12) and (13] to define offinity and consanguinily as
§25.15:

%)CH. 25A SOLICITATION OF CHILD
- AND CHILD PORNOGRAPHY

Amend & 254103 by striking (a) (1) (B); c.f. (a) (1) (A):

vsed in

Electronic Enticement of a Child as a Third Degree Felony. (a) Any person
who, using a computer online service, internet service, or any other devi
capable of electronic data storage or transmission to solicit, lure, or e
attempt to solicit, lure, or entice: (1) intentionally or knowingly
communicates: (A) with a minor known by the person to be under the ag
eighteen (18) years; {B}-with-anetherpersonin-reckless-disragard of the

§ 25.15. First Degree Criminal Sexual Conduct. (3) A persen fs gullty of criminal sexual conductin the
first degree if he or she engages in sexual penetration with the victim and if any of the foll owin /
crcumstances exisis: (2) the victim s at least fourteen {14) but less than sixteen {16) years af
the actor is a member of the same household as the vietim, the actor is related to the victim by
affinity ta the fourth degree to the victim, or the actor Is in a position of autharity over the vietl
used this authority ta coerce the victim to submit,.. .

(@  Asused in this Chapter:

Whﬂ prli“‘EﬂSIEdﬂl-'.S h!m ogrihserseeglf tOl b! e [U*ﬂgdi e,rthe; :éé%g:;nlg?itpfs{}?;r:;n {12} "Affinity” means family members related by marriage The method of computing degreas of affinity

is the same method as computing degrees of Lonsanguinity.

13} Consanguinity, or relationehip by blocd {"related by biood") as used in this i
relationship between persans arising by descent from a common ancestp: at) ¥
Amend § 254104 bysrrfking {a) 1(B); amend § 254105 by striking {a) 1(8). rather than by marriage. The degree of consangyinity is determined by couming upward fro

he gersons in guestion to the nearest common ancestor, and then down {0 the o erson, caliing it
one gegres for each generation in the ascending as well as the descending lHine

Slide 15 Sien 16



ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

CH. 25 SEXUAL OFFENSES
(CRIMINAL SEXUAL CONDUCT)

Table of Consangninity
hnar g degrres of rebmambis

Slige 17

(i} CH. 22 KIDNAPPING

Amend § 22.20 (a){2) to cover taking a kid from a bus stop:

§ 22.20. Kidnapping; Defined & Punished. (a) A person is guilty of
kidnapping if he unlawfully removes another from his place of
residence or business, or a substantial distance from the vicinity wt
he is found, or if he unlawfully confines another for a substantial
period, with any of the following purposes: (1) to hold for ransom or
reward; (2) to facilitate commission of any feleay crime or flight
thereafter; (3) to inflict bodily injury on or to terrorize the victim or
anather; or (4) to interfere with the performance of any governmental
or political function.

See K.5.A.2015 Supp. 21-5408; State v. Battles, 369 P.3d 342 (Kan. Ct.
App. 2016).

Sie 19

¥ > KIDNAPPING

CH. 19 ROBBERY

Amend § 19.50 to clarify language:

& 1950, Terroristic Cnpd-uci; Defined & Punished.

{a] A person is guilty of terroristic conduet il he threatens 1 commit
any erime of vivienes with intent to cause evacuation of w building, place ol
assembly; or facility of public transportotion, or otherwise (o eause serivus
publie inconvenience, or in reckless disregard of the sk of causing such
inconvenience.

Siide 18

Other jurisdictions.

COLORADO

Second degree kidnapping occurs when [a] person .. knowingly seizes and carries o person from one place to A
without [their] consent and without lawTul justification "

OREGON

‘A person commils tha erime of kidnagping in the seaund degree if, with intent to interfere subsstantially with anu
personal [herty, and without consent or kegal author

'|a) Takes the person from ane place (o another; or

ma

"Withewt consent’ is defined in ORS 163.215{1):

"Without consent’ means that Lhe king or confinemeant Is accomplished by force, threat ar deception, or, in the case
ofa person under 16 years of age or wha is atherwise incapable of glving consent, *325 that the taking or conlinement
Is accomplished without the consent of his lawful custodian.

RHKANW

rson commits the offense of kidnapping if, without consent, he restraing snother person 5o as to interfere
m ntially with his liberty with the purpose of:

EI’ Ln:ﬁcuu physical injury upon him, or of engaging in sexual intercourse, deviste sesual activity, or sexsal contact
th him.

Sikte 20



ATTACHMENT 1 - SUBCOMMISSION ON CRIMES AGAINST PERSONS PRESENTATION

CH. 19 ROBBERY

Amend § 19.81 to reduce offense level:

SURCTMMAISSION FECOIMAPAEMNDATIORNS

[nterferi"g with the Reporﬂng of Familv Violence; Defined & FOHR REPEAL OF SECTIONS TO THE SURSTANTIVE CRIMINAL CODE
Punished. (a) Any person commits the crime of interfering with
reporting of family violence if the person: (1) commits an act of f
violence, as defined in § 30.10 of Chapter 30 of this Title; and (2)
intentionally, knowingly, or recklessly prevents or attempts to preve
the victim of or a witness to that act of family violence from calling a
911 emergency communication system, obtaining medical assistance,
or making a report to any law enforcement official. (b) Commission of
a crime of family violence under Subsection (a) of this Section is a
necessary element of the crime of interfering with the reporting of
family violence. (c) Interference with the reporting of family violence is

a felemy-misdemeanor.

HUMAN TRAFFICKING CH. 26 ART. 2

Side21 Slle 22

REPEAL
26 HUMAN TRAFFICKING AND CRIMINAL EXPLOITM‘

Robust federal mechanism makes this unnecessary.

@]Chapter 26 HUMAN TRAFFICKING
CRIMINAL EXPLOITATION

§ 26.20. Task Farce for Prevention of Trafficking. (a) An inter-agency task farce 1o develop and

implement a Guam Plan for the Prevention of Trafficking in Persons. Such a task force shall meet ;
annually and should include all aspects of trafficking. Including sex trafficking and labor trafficking of
both WS, dtizens and foreign nationals,

Repeal Art. 2 since the Feds. have a robust
enforcement statute and powers; no need for a
task force. O

ARTICLE 2
PREVENTION OF TRAFFICKING

() The task force shall carry out the following activities either direc Uv or via ane or more ofits
canstituent agencies: (1) Develop the Guam Plan. (2] Coordi of the Te
Plan. (3] Ceardinate the collection and sharing of trafficking data amnqg gavernment agencies,
data collection shall respect the privacy of victims of trafficking in persans. (4] Caoedinate the sha
infarmation between agencies for the purposes of detecting criminal groups e ed in trafficking. ("
Explore the establishment of territorial policies for time limits for the issuance of Law Enforcement
Agency {LEA) endorsements as described in Section 214.11(f){1) of Chapter & of the Code of Federal
Rngl.iarims. (6) Establish policies to enable the government of Guam to wark with non-governmental
ions and other & of civil society to prevent trafficking and provide assistance to US.
:mzen and fareign national victims. {7) Review the existing services and facilities to meet trafficking
victims' needs and recommend a system that would Inate such services, including but not imited
to: health services, including mental health; housing; education and job training; English as a second
language classes; interpreting services; legal and Immigration services; and victim compensation, (8)
Evaluate various approaches used by the government of Guam and state governments to increase
public awareness of the trafficking In persons, including U.S. citizen and foreign national victims of
trafficking In persens. (9) Submit an annual report of its Iind1 and recammendations to the Governor,
the Speaker of the Guam Legis! , the Guam Legisla nd the Office of the Attarney General an or
before December 31 of each calendar yEar.

§26.20. Territorial Tusk Force for Prevention of TralTicking.
§ 2621, Data Collection and Di

#2622, Training.

§26.23. Public Aworeness,

§26.24. Role on Non-Governmental Organizations,
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ATTACHMENT 2 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

Report of the Subcommission on Criminal Procedure
September 12, 2024

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations for Discussion and Approval

Members: Hon. Anita A. Sukola (Chair), DAG Nathan Tennyson, Atty Brian
Eggleston (ex-officio), Executive Director Serge Quenga (ex-officio)
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Amend § 7.25 to add "licensed psychologist” and make gender neutral

'§7.25. Psychiatric or Psychological Examination and Procedure.

{a) Whenever o plea of not guilty by reason of mental illness, disease or defect is entered or a notice s
glven under § 7.22, the court shall appaint at least one qualified psychiatrist, licensed csychologist or other
qualified person {heseinsioes selosred to sepepshiainis) to examine the defendant and to report upan histhe
muental condition of the defendant,

{b) Whenever, in the apinion of the caurt, any other expert evidence concerning the defendant’s mental
condition is, or will be required by the court or either party, the court shall appeint ene or more such experts

to examine the defendant and to report upon ks the mental condition of the defendant as the court may
direct.

(c) In addition to the expert witness appointed by the court, sither party ina eriminal sction may retain
other qualified psychiatrists, llcensed puychalogists or other experts to examine the defendant and to report
upan ks the mental condition of the defendarn, Experts ined to this Section shall be permitted to
haver bl access to the defendant for the of and the glving of testimony.

(9) The qualilied psychiatrists, licersed pavchologists and ather experts appeinted by the court and
those called by the prosecuting attorney shall be aflowed, in addition to their actual traveling expenses, such
fees asin the discretion of the court sesm reasonable,

Silide 3

Overview

* Presented 9 GCA Chapter 7 (Exemptions and Defenses) at the June 13
Plenary Meeting

* Tabled Section 7.25 (Psychiatric Examination and Procedure and Section
7.34 (Acquittal: Court Order of Commitment or Release; Petition for
Discharge)

= Tabled Article 4 (Justification) and Article 5 (Castle Doctrine Act)

* Continued discussions and recommendations

Slide 2

§7.25 Continued

. e} On recommendation of the gualified psychiatrists, licensed psvchologists or other experts appointed
' the court, the court may order the defendant committed to the Guam Memorial Hospital or any other

- suitable fadlity for observation and i 35 It may desigs for 2 period not to excesd thirty days,

unless the court, far gaod cause, arders a longer period of commitment not to excesd siuty days, Any
defendant so committed may be given such care and 1 as |s de ined to be y by the
psychiatric staff of such institution or facility. A full report of any such care and treatment shall be induded in
the report required under Subsection (g} The superintendent or ather person (n charge of such institution or
faciity shall permit those guilfied psychiatrists, leznsed psvehologhts or other experts appaintad under this
Section to have ible access to the defend

{f}l Copies of any reports, records, documents or Infarmation furnished by either party to the qual fud
sy Heonsed pyychologists or other enperts 1 pursuant te this Section shall be given to the
ather party in the action. Any |.ual|llpd psychiatrist, licensed poveholugist or ather expert app pUrsuant
ta this Section, or retained by either party, shall have the right to Inspect and make copies of reports and
records relating to the defendant In any facility or institution in which thay are located, Compliance with this
Section may be required by an appropriate order of the court.
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ATTACHMENT 2 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

§ 7.25 Continued

) Each pualilieg psyshiatrist, ficernsed puehologit o £ angert appointed by the court who exarmines the defendant
PUrIUANT to this Saction shall file a writen report with the derk of the court who shall defiver copies to each party. The repart of
the examination shall include, but reed not be Bmited to, the following:

A of the nature of the ;

{2) The number of and durstion af sach

[3) The sources of infarmation about the defendant;

[4) A dimgnasis or of the defend ant’s mental
[5} &n opinien 25 1o the 1 y 1o be ded sgainst, togethar with the reasons and basks far the
‘opinion;

16} M the defendant has been convicted, an opinien a5 1o s (e defergan's competency 1o be santenced, together
with the reasnns and basis for the opinion;

1711 rior ta conviction, an opinion 3¢ to whether or nok the defendant was suffering from any mantal liness, disese
of defect 3t the time af the conduct alleged to have ronstiuted the offenss charged agsinst the defendant and
whather, as a result theref, 5a [he delendant lacked substantial capacity to know or understand what ke thg
dabgndact was doing; or 1o know or understand that ke the detendant’s conduct was wranglul or to contral ki hm
Aty s actiony; ot the extent to which, 35 a consequence of mental lliness, dissase o defect, the defendant did ar
i not have  state of mind or the capacity to have a state of mind relevant to any [ssue in the trial of the actinn;

(@) Arepart of the care and recelved by dek priar o the i
Slide 5
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§7.25 Continued

[} When any gualified psychlatrist, icensed pivchologist or other expert wha has examined the
defendant, whether or nat appointed under this Section, testifies concerning the defendsnt’'s mental
scondition, ke the oualfied gsvchiatrist, licensed pavthel ather expert shall be permitted to make a
slatement as to

(1) the nature of &is the gu
tion,

(2) bs the quaiitied pavehiatrist's, licansed psychologist's o1 other expert's diagnosts of the mental
condition of the defendant at the time of the commission of the affense charged,

(3} an opinion, if relevant, of the extent to which, the defendant, as 3 result of mental illness,
disease or defect, was incapable of k g or ding what ke the defendynt was doing, or
that ke the gefendant did not knew and understand that ks the conduct was wrangful, or of the
extent to which &is the defendant’s capacity to contral ke the defendant's actions was substantially
impaired,

{4) an opinion, if relevant, that the defandant did or did not have the state of mind or capacily to
have the state of mind which is in issue during the trial, or

{5} an opinion, If relevant, of the defendant’s competency to be proceeded against or to be

ed peychiatrist’s, licensey pry t's ar other expert’s

sentenced.
The gualified peychiatrist, [icensed piycholagist o other expert shall be permitted to make an explanation
reasanably serving to clarify ke the gualllied ssychiatrist's, licens hologist's or other espert’'s diagnosis
and opinion,
Slide 7
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§ 7.25 Continued

(h) Upon the trial, the gualified psychiatrists, licensed psycholggists o ather experts appointed by the
eourt may be called as witnesses by elther party to the action or by the court and when so called, shall be
subject 10 all legal abjections a3 to competency and bilas and 25 to qualification as an expert witness, When
called by the court or by either party to the action, the court may examine the suillfied psychiatrist, lcensed
mavcholpgist or other supert, but either party shall have the same right to ohject to questions asked by the
court and the evidence adduced as though the gualified psychiatrist, liconed pavchologist or other exper]
were called by an adverse party. When the gualified psychiatrist, lcensed psycholagist or other sxpert |s called
and examined by the caurt, the parties may cross-examine ks the quslified puechiatrist, lsansed prvchologis

o onher eapert in the order directed be the court. When called by either party to the action, any adverse party
may examing ki Uhe gualified psychiptriss, lconsed ps yehalogist or other expert the same as in the case of
any ather witness,

Slide &

§ 7.25 Specific Issue for Discussion

§ 7.25(1). When any psychiatrist or other expert who has examined the defendant, whether or
not appointed under this Section, testifies concerning the defendant’s mental condition, he shall
be permitted to make a statement as to

(4) an opinion, if relevant, that the defendant did or did not have the state of mind or
capacity to have the state of mind which is in issue during the trial, or

compare to

Guam Rule of Evidence 704(b)

[b) No expert witness testifying with respect to the mental state or condition of a defendant in
criminal case may state an opinion or inference as to whether the defendant did or did nat have
the mental state or condition ¢ ituting an el of the crime ct i or of a defense
thereto. Such ultimate issues are matters for the trier of fact alone.
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ATTACHMENT 2 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

§ 7.34 (Acquittal: Court Order of Commitment or
Release; Petition for Discharge)

Table for Review by DOCO and Other Subcommisisons

Slide 8

112{d), As used in this Section, the term:

[1) Habitable Froperty has the provided by § 34,10, Habi

are limited to business bulldings for which the victim has baneficial cantrol and use and las&dencas.
vehicles and house boats for which the victim has alegal right 1o occupy.
Expopt whan usad in rsfarence to & eaidance, habitable property-—ss-used-in-this-Sectien: does not

include yards or sumounding outdoor spaces s
hewse-hests, Nothing herein is construed to limit the right of & vlc:-m m use :is!'unslve forceina mannm
consistent with Chapter 7 of Title 3, GCA in areas outside of his /et home, business, car ar house boat;

{2} Business means habitabia property that is IaMuIEy used 1o conduct commercial activity by duly

oar LLCs, p of sole | hi

{3} Residence Bﬂ"lﬂ!‘d‘“ﬁ"ﬂ'ﬂ-’eﬁﬂﬂmﬂs ] Ilabltahlc property, 1o include the curtilage of the
rasidence, in which a person resides, aither temporarily or parmanently, or is visiting as an invited guest,
arany pullding arotber agpurtenanca withic the curtilage Of the residence such asan euideoer kitchan o
Dathmoong

{4} Vehicle Is defined in 5 1102 and § 5101 of Titie 16, GCA;

(5} Curtilage mueans the ama immadiately surtounding a esidence that is necessary, conyeniaol and

L My used for family o and for those activilies willi the sanctity of @ oerson’s

hame;

(50 Defensive Farce has the same meaning as seli-delense as used in Chapter 7 of Title 8, GCA,
exceptthal a lawful occupant of habitable praperty has no duty or obligation to retreat.
For discussion: curtilage added by PL 37-122.

Side 11

i
-

9 GCA Article 5 (Castle Doctrine Act) as amended by P.L. 37-122 (July 2024)

Amendments shown in redline.

§7.112. Home Protection, Use of Deadly Force, Presumption of Fear ef Death or Harm.

{2) A person Is presumed (o have held 2 reasonable fear of Imminent peril of death or sericus bodily
Injury to himself ar herself or another when using defersive force that is intended or likely to cause death or
serigus bodily injury to another if:

(1) the person against whem the defensive foree was used was in the process of unlawfully and
forcefully entering, or had unlswlully or forcefully entered, a business, residence, or occupied vehicle,
or if that person had removed or was attempling to remove another ogeinst that person's will from
the business, residence, or occupied vehide; and

(2) the person who uses defensive force knew or had reason to belleve that an unlawful and
forcible entry er unlawful 2nd forcible act was oceurring or had occurred,

13) Provided that the property is enciased or ressonable notice is placed upon the boundaries of

the curtilage, that the property or residence & a no trespassing zone

For discussion: Curtilage {as defined in § 7.112{d)(6)); reasonable notice of no trespassing zane.
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fran. fram Criminal and Clil Action,
{3} As used in this Section, the term eriminal prosecation nclides amesting. detatning In custody, and charging or
prasscuting the defendant.
(b) A person who uses force as permitted In § 7,012 is justified in using such faree and I8 Immune from criming]
prasecution and civil action for the use of such fores, excepr when:
11) the person against whom force was used is a law enforcement officer, 3 defined by public law, who was acting
In the performance of his or her dutles, and the officar identified nimsal{ ar herself in accordance with applicable law;
ar

{2) the persan using force knew or ressonably should have known that the person was a kaw anforcement afficar;
ar
13) the usa of force Is found to be uniawiul or was found to have been exercised with any (legal activity,

(£} A law enforcement agency shatl use standard procedures for investigating the use of force as described In Subsection
b, but the agency may aat armest the parsan for wsing force unless |t determines that there s probable zause thit the force that
wias usad was unlawful,

[d) The court shofl sward masonalde attorney’s f2es, court couts, compensation for Ioss of incame, and il exaenses
incurred by the defendant in delense of any civil action brought by a plaint] if the court finds that the defendant is immane fram
prisetution 35 provided In Subsaction (b).

AeLin & cmi :
by the defenant o a gtrial

Bt ution g wnded b Subacion jg} .A' this gm«

auercome the imimy ity friem ¢
For d sian: Possible [ssuss with poll ‘whether to arrest or dataln; subsection (&) now pracess with dlear and
convincing standard of proaf.
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