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CALLTO ORDER
The meeting was called to order by Chairman Jonathan Quan at 12:00 PM.

PROOF OF DUE NOTICE OF MEETING
Chairman Quan noted that public notices of the meeting were published pursuant to the Open

Government Law and are included in the meeting packet.

DETERMINATION OF QUORUM

CLRC Ex-Officio Geraldine Cepeda called the roll.

CLRC Members:

Hon. Jonathan R. Quan, Present, Judiciary of Guam

Hon. Maria T. Cenzon, (No response during roll call)

Hon. Anita A. Sukola, Present on Zoom, Tumon

Atty. William Bucky Brennan, Present, Judiciary of Guam

DOC Director Fred Bordallo, Present, Judiciary of Guam

Chief of Police Stephen Ignacio or Designee Lt Ron Taitano, (No response during roll call)
Atty Joseph B McDonald, Present on Zoom, Sinajana

Atty. F. Randall Cunliffe, Present on Zoom, Hagatiia

Mr. Monty McDowell, Present, Judiciary of Guam

Public Defender Stephen Hattori or Designee Dep. Dir. John Morrison. Present on Zoom, Sinajana
Attorney General Douglas Moylan or Designee AAG Steven Coaty - Nathan Tennyson Present, Judiciary of Guam
Atty. Mike Phillips, Present on Zoom, Hagatfia

Ms. Valerie Reyes, (No response during roll call)

Atty. Christine Tenorio, Present on Zoom, Tamuning

Atty. Phillip Tydingco, Present, Judiciary of Guam

Ex-Officio, (Non-Voting Members)

Hon. Elizabeth Barrett-Anderson, Present on Zoom

Executive Director Andrew S. Quenga, Present, Judiciary of Guam

Compiler of Laws Geraldine Cepeda, Present, Judiciary of Guam

Asst. PD Brian Eggleston, Present on Zoom

Chairman Quan acknowledged a quorum present.

DISPOSAL OF MINUTES: April 4, 2024

The minutes from the previous Plenary Meeting, April 4, 2024, was approved without objection.

The Judiciary of Guam is an equal opportunity provider and employer.
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V.

VL

OLD BUSINESS

A.

Subcommission Status Update and Report of the Executive Director.

Director Quenga provided an informational report.

2024 First Quarter Report submitted on May 7, 2024 and posted on the webpage.
Work by all Subcommissions continues on assigned chapters. Large number of
chapters left to review. Encourage all Subcommissions to continue diligent work to
fulfill our mandates.
For FY2025 budget submission, status quo CLRC budget submitted to the Judiciary and
proposed amendment to extend submission of final report of the CLRC an additional
24 months. The difficulty of members to meet and review statutes due to professional
and personal obligations.

NEW BUSINESS

A.

Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Presentation was tabled until next plenary meeting.

Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously
Presented and Presentation of Additional Recommendations for Discussion and
Approval

Subcommission Chair Judge Sukola introduced Director Quenga to give the presentation.

Director Quenga presented proposed revisions and recommendations for 9 GCA Chapter
7 in a PowerPoint presentation (Attachment 1).

9 GCA Chapter 7 Exemptions and Defenses Article 1 Exemptions
o §7.10. Exemption from Criminal Liability Due to Juvenile Status. Amend as
shown in Attachment 1, Slide 3.
= Discussion: “Juvenile” in the title changed to “minor,” which is the
term defined and used in the Family Court Act (19 GCA § 5102).
“Juvenile Court” changed to “Family Court” per 19 GCA Chapter 5
(The Family Court Act), which replaced “Juvenile Court” in the 1970
Code of Civil Procedure Title V, Chapter 1.
Article 2 Mental Responsibility
o §7.16. Defense: Mental Disease or Defect. No change.
o §7.19. Same: Admissibility of Evidence Showing. Amend title as shown in
Attachment 1, Slide 4.
= Discussion: Non-substantive amendment to section title for
clarification of the title.
o §7.22. Same: Procedure for Assertion of. Amend as shown in Attachment 1,
Slide 5.
= Discussion: Non-substantive amendment to section title for
clarification.
o §7.25. Psychiatric Examination and Procedure. Tabled.
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= Discussion: Section referred to Judiciary’s Client Services Division.
Comment by Atty Tydingco to add “psychologist.” Tabled for further
discussion at working sessions.
§ 7.28. Acquittal: Order for Civil Commitment. No change.
§ 7.31. Acquittal: Verdict Must State Reason as Mental Disease Defect.
Amend title as shown in Attachment 1, Slide S.
= Discussion: Non-substantive amendment to section title for
clarification.
§ 7.34. Acquittal: Court Order of Commitment or Release; Petition for
Discharge.
= Discussion: Non-substantive amendments citation clarification.
Noted Compiler comment regarding possible unconstitutionality of
subsections {c) and (f). Comment by Atty Tydingco regarding
involuntary commitment under civil rules. Comparison to New Jersey
statute. Tabled for further discussion at working sessions.
§ 7.37. Mental Disease: a Bar to Proceeding or Sentence. Amend as shown in
Attachment 1, Slide 15.
= Discussion: Non-substantive typographical correction.
§ 7.40. Same: Hearing to Determine. Amend as shown in Attachment 1, Slide
16.
= Discussion: Non-substantive amendment to section title for
clarification.
§ 7.43. Same: Hearing Procedure for Commitment and Release. Amend as
shown in Attachment 1, Slide 17.
= Discussion: Non-substantive amendment to section title and citation
clarification.
§ 7.46. Same: Commitment as Exonerating Bail. Amend as shown in
Attachment 1, Slide 19.
= Discussion: Non-substantive amendment to section title and citation
clarification.
§ 7.49. Same: Hearing and Procedure When Mental Disease or Defect Occurs
After Sentence. Amend as shown in Attachment 1, Slide 19.
= Discussion: Non-substantive amendment to section title and citation
clarifications.
§ 7.52. Transfer of Committed Person Off-Island: Hearing and Notice to
Attorney General Required. No change.

e Article 3 Defenses

o]

o}

§ 7.55. Specific Defenses Defined and Allowed. Amend as shown in
Attachment 1, Slide 21.
= Discussion: Non-substantive amendment to section title for
clarification. Section only addresses ignorance or mistake defenses.
Compare to MPC 2.04.
§ 7.58. Intoxication. No change.
§ 7.61. Duress or Necessity. No change.
§ 7.64. Other Defenses. Amend as shown in Attachment 1, Slide 24.
= Discussion: Non-substantive amendment to section title for
clarification. Section addresses only consent. Compare to MPC 2.11.
§ 7.67. Appropriateness of Prosecution. Amend as shown in Attachment 1,
Slide 25.
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= Discussion: Non-substantive amendment to section title for
clarification. Section addresses only de minimus infractions. Compare
to MPC 2.12.
o §7.70. Entrapment as Affirmative Defense. Amend as shown in Attachment
1, Slide 26.
= Discussion: Non-substantive amendment to section title for
clarification. Section addresses only entrapment. Compare to MPC
2.13.

o §7.73. Specific Defenses Defined and Allowed; Ignorance or Mistake;
Intoxication; Duress, Compulsion; Consent; De Minimus Infractions;
Entrapment; and Renunciation. Amend as shown in Attachment 1, Slide 27.

= Discussion: Non-substantive amendment to section title and citation
clarification. Section only addresses renunciation.

e Article 4 lustification and Article 5 Castle Doctrine Act.

= Discussion: Tabled for further discussion in working sessions for
possible conflicts between these articles. Presented a report of
findings of a ChatGPT comparison between Articles 4 and 5 as shown
in Attachment 1, Slides 49-52.

o §7.78. Justification a Defense; Civil Remedies Not Impaired by Article.

= Discussion: Note possible error in the Cross Reference comment re §

85.22 Code of Criminal Procedure.

Chairman Quan called for a motion to accept the recommended changes except as noted
after discussions. A motion was made and seconded. Without objection, the motion
carried, and the recommendations moved to the final reading file.

Subcommission on Crimes Relating to Property: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Subcommission Chair Attorney Phil Tydingco introduced Attorney William Bucky Brennan
to give the presentation.

Attorney Brennan presented proposed revisions and recommendations for 9 GCA
Chapters 34, 46, 70, and 10 GCA Chapter 60 in a PowerPoint presentation (Attachment
2).

Attorney Brennan noted offense grading recommendations previously presented in table
form. Presented here are the actual changes to the statutes at the request of CLRC staff.

e 9 GCA Chapter 34 Arson, Negligent Burning, Criminal Mischief
o §34.50. Criminal Mischief; Defined. Amend as shown in Attachment 2, Slide
5
= Discussion: Amendments for consistency with recommended
amendments to § 34.60.
o § 34.60. Criminal Mischief; Punished. Amend as shown in Attachment 2, Slide
6 and as noted below.
= Discussion: Subsection (a) removed to clarify that punishment is based
on grading values. Subsection (b) grading values of offenses increased
after review of other jurisdictions’ grading values for criminal mischief;
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and classification of “violation” as an offense removed. Subsection (c)
language regarding mandatory minimums removed for uniformity
with 8 GCA Chapter 80 (Disposition of Offenders).

Attorney Brennan stated this statute only has grading for offenses
related to insurance fraud. Previous table reflects research of MPC and
common law jurisdictions. Rather than a base misdemeanor criminal
mischief crime aggravated by specific circumstances, propose grading
solely by pecuniary loss caused or intended to be caused as reflected
in amendments.

Atty Christine Tenario raised concerns on the language “intended
to be caused” as applied to the pecuniary loss. Attorneys Tydingco and
Brennan agreed to strike “intended to be caused” throughout the
section and submit to the Plenary Commission for voting.

Ex-officio member, Attorney Eggleston raised a concern that a
defendant could have a reasonable belief that the property damaged
was very low value and still be charged with a second degree felony.
He supported the mens rea requirement for the amount of loss.

9 GCA Chapter 46 Forgery, Fraudulent Practices & Telephone Records
o §46.30. Issuance of Dishonored Checks. Amend (b) as shown in Attachment
2, Slide 7.
* Discussion: Grading values of offenses increased and second degree
of offense created. Comparisons made to other jurisdictions.
Language regarding mandatory minimums removed for uniformity
with 9 GCA Chapter 80 (Disposition of Offenders).
o §46.35. Fraudulent Use of Credit Cards; Defined & Punished. Amend (d) as
shown in Attachment 2, Slide 8.
* Discussion: Add offense levels and amend offense grading values.
© §46.80. Impersonation; Identity Theft; Defined & Punished. Amend (c) as
shown in Attachment 2, Slide 9.
= Discussion: Add offense levels and amend offense grading values.
o §46.103. Classification of Offense. Amend as shown in Attachment 2, Slide 9.
* Discussion: Mortgage fraud under $1000 not likely. Remove grading
offenses except second degree felony.
¢ 9 GCA Chapter 70 Miscellaneous Crimes Article 1 Protecting Animal Welfare and
Safety (PAWS) Act (Pugua'’s Law)
o §70.15. Definitions. Amend (j) as shown in Attachment 2, Slide 11.
" Removal of injuries difficult to prove. Consistent with previous
recommendations. No other subsections amended.
e 10 GCA Chapter 60 Firearms
o §60109. Concealed Firearms. Amend as shown in Attachment 2, Slide 13.
= Discussion: Remove (a), the “exceptional cause” requirement has
been found to be unconstitutional See New York State Rifle & Pistol
Ass’n, Inc. v. Bruen, 142 S.Ct. 2111 (2022). Last sentence in (a) moved
to remaining paragraph.
o §60110. Registration. Amend as shown in Attachment 2, Slide 14.
= Discussion: Amendments to alleviate issues with military members
registering firearms brought into Guam.
o §60110.1. Firearms. Amend as shown in Attachment 2, Slide 15.
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= Discussion: Amendments for consistency with changes recommended
for § 60110.

Chairman Quan noted the objection during discussions to the recommended change on
§34.60 raised by non-voting ex-officio member, Attorney Eggleston. Chairman Quan then
proceeded to call for the vote on each recommendation individually. Without objection all
recommendations were moved to the final reading file.

D. Notice of next meeting: Thursday, August 8, 2024, Noon (Tentative)

Chairman Quan informed Members that the next Plenary meeting is tentatively scheduled for
Thursday, August 8, 2024, at 12:00.

VIL. Communications
None.

VIll.  Public Comment
None.

IX. Adjournment

Chairman Quan adjourned the meeting without objection.

Respectfully submitted this 12 day of September, 2024,

5%~

Andrew S. d/uenga, Executive Director

As set out above, the minutes of the June 13, 2024, meeting were approved by the CLRC at the
September 12, 2024 meeting.
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ATTACHMENT 1 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

REPORT OF THE SUBCOMMISSION ON CRIMINAL PROCEDURE

2
i .
—— b Review of 9 GCA Chapter 7
| Exemptions and Defenses
Continued Discussion of Chapters Previously P d and P ion of Additional
Recommendations for Discussion and Approval
Members: Han, Anita A. Sukola (Chair), Atty Steven Coaty, Atty Brian Egglestan (ex-
officio), Atty Lenny Rapadas (ex-cfficio), Executive Director Serge Quenga {ex-officio)
1 2

ARTICLE 2 — MENTAL RESPONSIBILITY

§ 7.16. Defense: Mental Disease or Defect. [No Change]
§7.10. Exemption from Criminal Liability Due o e Mo Siatiis A person is not criminally responsible for conduct if at the

No R S e o time of such conduct, as a result of mental illness, disease or defect, he
(8 ik g o the e b ikt il laose glices I;‘rn ihin the exclusive jurisdiet |: Tacked substantial capacity to know or understand what he was daing,
i} me 116 1§ wilh an ollense 25 mm wi Nelusive junsidiction : L

GF the Family Division of the Superior Court: F Ecr to l'c_now or understand that his conduct was wrongful, or to control
(b} he was made the subject of a petition to commenice procecdings in Lhe wvenrbe st Family | 15 AEHRNS,

Court because of having commilted the offense and the juvenile soun Family Court has not made an

arder thal he be prosecuted under gencral law; or

.19, 2: Mental Di it issihili

) b6 i eriified t 1 Pttt i i evendieceont Bl Gt s gh'r l? Same: Mental Disease or Defect: Admissibility of Evidence

not made an order directing that he be prosecuted under general law. owing,

CRIM FRO COMMENT: “Juvenile” in the title changed to “minar,” which is (4 term defined and Evidence that the defendant suffered from mental illness, disease or

wied in the Family Court Act (19 GCA § $102). “Juxemle Cowt” changed to “Family Count™ per 19 defect is admissible whenever it is relevant to prove the defendant’s
GCA Chagter 3 (The Family Courl Act), which replaced “Juvenile Court™ in the 1970 Code of Civil

Procedure Title V, Chapier | state of mind.
CRIM PRO COMMENT: Non-substantive change to section title
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§ 7.22, Sames Mental Disease or Defect: Procedure for Assection of,

(8) Mental ilIness, discase ot defect, precluding responsibility, is an affirmative defonse
which the defendant must prove by a prepondermee of the evidence.

(b} The defendant may not introduee evidence that he is nat criminally respensible, as
defined in § 7.16, unlcss he has entered a plea of not guilty by reason of mental illncss,
disease or defect.

{c) The defendant may nat, cxeepl upon good couse shown, introduce in his case in
chief expert testimony regarding his state of mind pursuant to § 7.19 unless he has given
nolice es provided in Subsection (d),

(d) The defendant shall plead not guilly by reason of mental illness, disease or defoct,
or shall give notice. in open court or in writing, that his mental eandition will or may be in
fssue not later than ten davs afler his arraignment or at such later time as the court for good
cause may allow. [T such notice is given prior to or at the time of arraignment, the court
shall defor the entry of a plea uniil the filing of the reporis provided in § 7.25. Upon the
giving of such notice or upon & plea of nol guilty by reason af mental illness, discase or
defect. the count shall order an ination to be lucted, as provided in § 7.25.

(e} Upon the filing of the reperts provided in § 7.25. the defendant shall plead if he has
ot proviously done so and the court shall sel a date for wrial. The trial shall not be held
earlier than ten days after the filing of the reparts.

CRIM PRO COMMENT: Nan-substantive chanie to section litls

Continued

() Copies of any reports, feconds. docwmients o infrmsation funished by cither party to e pavehimmsie appoincd
parstact o this Section elall be given to e ather party in the action. Any peychiabist spponicd pasaant o Ois Secton, or
retained] by either party, shall have Uve ight fo peet and moke copics of reports and reconds relating to the defondant in
any faeility or imstitutaon in which they are locuted, Comgliance with Uris Section may be required by an appmgrinte order
of the courl.

() Each pevchianist appoinied by the court who exnmines the defendant pursiant to this Section shall file a writien
report with the clerk of e court who shall defiver copies o éach party. The sepan of the examination shall inchide, but
mevd net be limited 10, the following:

(1) A deseription of the noture of (e exauinationg,

21 The numrber of examinations and durstien of coch examination,

(3] The suurces of information ahed the Selondan,

(41 A dingnosis or deseription of the defendant’s mental condition;

{53 An opawion us to the defondant™s compelency (o be 7 bed agains, tngether with the rensons and basis for

U apinbn;

(11 the defiendant oy been convicted. m opinian a2 o 15 competency 1o be sentenced, together with the reasons
tnd basis For the cganien;

(7Y IF prior fo- conviction, an apinion 03 (o whethies o o the defiodant vwas sulTeing fom ey mental e,
dlisswse or Jefect at the time of the condict olleged to have canstituted the offease charged sgnined the defendant and
whethes, ns a pesult thereof, e lncked subumtinl copucity 1o kaow or undeestand what he wes doing: or to kyow or
tncderstand that his condact was wrongful o o control his sctions: or the exient 10 which, 25 3 consquencs of ienial
illncss, discnse ar defect, the defendant did or Jid ot have  state of mind or the énpacily o bave o salc of mind
relevant Lo any issse in the tnd of the sctina;

(R A report of The care and Bestnent recelrod by d%fcnshnl o ke the examimation,

Page 8 of 24

¥

£ 7.25. Py chintric E: wnd Py

[a) Whencver a plen of mot guilty by reasen of mental {liness, disesse o5 defse! & entered or o
police is given under § T.22, the eourt shall appeint at lesst one qualified peviliotist or other
ualified person theseimafler referred 1a as payelininisl) to examine the defendant and o report upon
his mental conditinn.

() Whencver. in the opininn of the court, any other espert evidence concerning the defendant’s
srpental condition i, or will b required by the conrt or cither paty, the court shall appoiant ope ar
miors gich experts 1o examune the defendant tnd 16 repoit upon s mental condition 25 the conrt
mny direct

[No chnnge. dicussinm]

{23 In addifiom 0 the cxpert witness appainied by the court, diher paty i a criming ection
may retain other paychistrists or other cxperts to exmming the defendant owd 1o repot upon his
mental condition. Fxperts nelained pursaint to this Section shall be permitled to have resonohle
access 10 the defendant for the purpeses of examinetion nad the giving of tostimony

{d] The peychistrets and oter expats appoiniad by the cowt and thase called by the

proseciting slomey shall be allowed, in addition fo (heir octual tmveling expenses. smch fecs as in
he discretion of Uie court seem b

(e} On recommendation of the psychinrina appoinied by the coun, the count may order the
defiadant committed o the Giaam Mermrial Hospital or any other suitable facility for observation
and examinption a2 il may desipnate for a period ot to excesd thiny davs, unless the count, for
good cnuse; orders @ kinger period of comniibmenl ool to exced sivty duys. Ay defendant so
committe] may be given sieh eare and treatment o i defermined to be necessary by the pavchialrs
slafl’ of such ustintion ar facility. A full report of any sich eare and tecatinent shal) be incluled i
the report pespuired wnder Subsection {g), The superinteadent or olber persem in chongee af such
intifution or fucilily sholl permit e pevelinioss of oler experts oppointed under this Sectim 1o
have reasnnable secess (o the diferdant

725 Continued

() Upn the trinl, the paychintiaes appointed by the court mny be called os wilnesos by either pasty 10 the aetion ar
by the coun nnd when so called, shall be sibjcst 1o all begal abjectians as to compretency imd bann and a5 to quolification
13 an expert Wiliess. When called hy the court or by either party to e etion, the cobrt may cxamne the pevchiainat,
It cither puty shall have the same righ! 1 ohjeet to questions asked by the court ond the evidence sddiced as though
the prychinuist wese callad by an sdverse party. When the povcliatist is called and examined by the court, the pariet
ey gross-gssmine bim in the erder direcled be (he cout. When ealled by either party 1o the pclion. any adverse party
may cxomane fiem fhe same oo in e case of any other witness.

(i} When any pavchitnst or other expert who has csnmmal the deferdmt, whether ar ant appoinied under fiis
Section, testifies convemning the defondart’s mental covditinn. he shall be permilie: 1o moke a statement s 1o

(13 1he nasine of his cxarimation,
12 ks dingraseds of Ure mental conditin of the defendent ot the time of the ¢ommission of the offimse charged,

{3han opinkon. i relevant, of the extent o which, e delendant, o3 2 result of mentn] Bness, discase or aefect,
was incapable of knowing or understanding what ke was dolag, or Uit he did not know and usderstarmd thit his
comkdnct was wrongful, or of the extent to which his capacity 1o control his actions was substantially npaircd,

(4) mn opinion, if relevant, that the defendant &d or did not kave the siate of mind or capacity 1o kove thie dale
of mind which is in issge diring the trinl, ar

(5han apimsan, if nelevant, of the defendant’s compelency 1o be proceeded againsd ar o be senlenced,
The peychiatrist shall be permitted to make an explanation remonobly serving o curify bis disgnonis and opinion.



§ 7.28. Acquilial: Order for Civil Commitment. [N chonge|

In any case in which cvidence of mental illness, discase or defect has been fntroduced

pursuant to the provisions of § 7.19 and in which the defendant is acquitted, the eourt may
ordor an evaluation of his eondition and initiation of p dings p to the provisicns of
1 GO A Chapler 82.
CRIM PRO COMMENT: 10 GCA Chapter B2 is “Mentally I Persons " Covers imvoluntasry
hospttalization, cenificaton for inlensive treatment, judicial review, post corificauon for
wninently dangerous persons, legal and civil rights of persans, conservatorshp for gravely
disahled persons. and voluniary hospiislizalion

§ 7.31. Acquittal: Verdict Must State Reason as Mental [[[c5e, Disense or Defect.

Whenever a plea of not guilty by reasen of mental illness, discass or delect is eniered and
the defendant is acquitted on the plea, the verdicl or. il tral by jury has been waived, the
finding of the court and the judgment shall so siate.

CRIM PRO COMMENT: Non-substantive change to seotion 1ille

§7.34 Continued.
(1) At amy time within five years of ke ariginal entry of the aider oF telense an super sion made

prarmiant o Bassssphefsbnt Submection faiis the court shnll, upan mition of eilber e prosceution ar
such persin, orupot its ewn motion, and ofter notice 10 the prsecution and such person. condust & hearing
Lo determing i, or to what extent, the persn ronmns affectod by mente] [Iness, Jisease or dofiet [ the
court defermines that the persen remams affex ted by menta] illnes, diwass or difiocl, e court jagy relense
hisu on funher supervision, as provided in Subscction (a), but for pot doiger than five years from the
owiginal entry of the onder of release on supervi orif the cout o ines tht the person is affected by
metn] fAlness, discase or defiect and presents 2 substamtial danger (o himsell ar 40 the ponion ar preperty of
ohers and catmal sidequntely be conlrolled if rebeased on supervision. il may make in order committing the
pernan e the Adsministritor of the Cumm Memorial Hospital for casody, care and westment, 1 he conet
determines thal the person has recovered fiom bis pental illness, discass of defect oo, i offected by menil
ilbness, diseane or defect, B0 hwnger presertn 8 mibstontinl donger fo Limsell o7 the erwon of property of
athers and o kenger requires suparvision, eare of treatment. the court shall order him discharged from
eustody,

(e) 1L, after a1 Jeant ninety days from the ol any peron to the custedy of the Administrutor,
tha Adninistrmior i of the opimion that the person. = mo longer affected by meorital dincs, discase or dedioct,
ur, of so aflceted, that e no longer presents o substantial 1o famsell ar The person or pripetty of
athers, s

L mﬁ.hlwmmh_hmwmm&m
Administrator. Cogries of the application and the report shali be trmmsmitiod by the clerk of the coun 1o the
Oeneral
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§ 7.34. Acquittal: Court Order of Commitment or Release; Petition for Discharge.
[Tahle fior discusson]

(a) Ader entry of judgment of not guilty by resson of mental illngss, discase or defeet,
the court shall, on the basis of the cvidence given at the trial or ot a separate hearing, make
an order as flfows:

(1) I the: court finds that the person is no longer afecied by mental illness, disease
or defect, or, il 50 alfecied, thal he no longer presents a substantial danger 1o himself or
the person or property af others and is not in need of care, suparvision or treatment, the
court shall arder him discharged from custody.

(2) I the count finds that the person is alfected by mental illness, discase or defee
and that he presents a substantial danger to himsell or the persan or property of oihers,
bul hie can be controlled adequately and given proper care, supervision and treatment if
he is released on supervision, the court shall order him released subject to such
supervisery arders of the court, inchiding supervision by the probation depariment, as
are appropriate in the interest of justice and the welfre of the defendant. Conditions af
release in such orders may be modified from time to time and supervision may be
terminated by arder of the court as provided in Subsection (b,

(3) I the court finds that the person presents 2 substantial risk of danger to himsclf
or the pesson or property of others and that he is net a proper subject for release on
supervision, the court shall order him commitied Lo the Administraior of the Guam
Memcrial Hospital for custody, care and treatment.

o

§7.34. Continued,

(d} Any person who has been commitiod to Lhe Adminisirator for caslody, core and teatmert, aftar the
expiration of minety duya from the date of the onder of cammilinenl, may apply o the comt by which he was
comm ithed] for an siider or dischange upon the grommds that lse 3 1o longer alfcoted by mental iflness, discase ap
defeet, or il a0 affected, thal be wo longer presents & subsnntial deanger to himself or he persan or rpserty of
atfers, ; apics of the application and the peport shall be trnemiiod by the clerk of the court o the Allomcy
General,

(e} The court shall condact & heuring upen any sppli for release of filed pursuant 1o
Subsectons [} and (d) 17 the court fnds that the persn &5 ae longer sullering fom mentnl illncs. discse or
defect. or, if o nffected, that he ro longer presents a substaniinl danger to limself or the erson aof poperty of
athers, the court shall acder him discharged from custidy o lom superyision. 1 the coun finds that the persn
would net be & mbstantind danger to himsell or to the permon or gty of oihers, and can be contmiled
aelegnasely if be o released on supervisian. e courl shnll order him relcasad s provided i P ol
Sabsovtion (a2} 17 the cowt firds that the persan has pal recovered from his mental dincss, disease or defect
arul cannol pdequately Be con rolked b i relensed an supervision, the court shall order him remanded for
core and trentrmenl.

Ty Tearing under Uriz Subsection, e cian may appom! oac or more qualified peychiniiss of olber
aqualificd persoria lo cvamie the porven amd (o subnit reports 1o te comt,

Reports filed will the connt pursiant lo such appoitment shall inchude, bt need not be limited o, s
opinion o to Uk mental eonditien of te person and whether e persan presonts a sabstnal danger 1o himsell
or the person of property of others, To Meilitnie the expet’s examination of the persan, the court may onber
Tim placed in the temguory costady of any saitoble feiliv,




§ 7.34, Continued,

(0) Any person who, to this Section, has been in the custody of the Administrator
of the Guam Memenal Hospital or on release on supervision by the court for a
penod m excess of five years shall, in any event, be discharged if he does not
present a substantial danger to the person of others.

CRIM PRO COMMENT: The old Compiler Note questions the constitutionality
of (c) and ()

“Note, however, that § 734 (c) and, possably, § 734 (D) are of doubtful
constilutionality since the Supreme Court has recemly held, in a case from
Maryland, that a person confined based upon an acquital for reasons of
mentl disease, in a mental institution may not be confined for a term longer
than the maximum sentence provided for the chamge for which he was
acquiited

Question 15 whether a person acquitted for insanity can be held longer than the

sentence that may be imposed for the erime charged

§7.37, Mental Di aBarto P ling or S

A person ean noither be proceeded against nor sentenced afier conviction while he is
incompetent as defined in this Section:

{2} A defendant is | tobe g ded against in a criminal action if, a5 a result
of mental illness, disease or defict, he is unable

{1} to undersiand the nature of the procecdings,
{2) 10 assist and cooperate with his counsel,
{3110 Tollow the cvidence, or

14} 10 panticipate in his defense.

{B) A defendant is incompetent 1o be senfenced i, 25 2 resull of mental illness, discase or
defect, he s unable

(1) to understand the nature of the proceedings,

12) to undersiond the chargé of which he has boen convicied,

(3} 1o understand the nature and extent of the sentence imposed wpon him or
{4) 1o assist ond cooperace with his counsel

CRIM PRO COMMENT: Typo correction only

15
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EOMMRF NJSA 2C:4-8, Commitment of 8 Person by Reason of Insanity.

‘After acquittal by reason of insanity, the court shall order that the defendant undergo a psy chialric examination
by a psvehistrist of the prosccutor's choice. I the examination cannot take place beeause of the unwillingness of
the defendant 1o participate, the court shall proceed as in section 2C;4-5¢. The defendant, pursuant to this section,

may also ba examined by a psvehiotrist of his own choice.

b: The court shall dispose of the defendant in the fallowing manner:

(13 If the court finds that the defendanl may be relcased without danger (o the community o himsall without
supervision, the court shall so refease the defendant; or

(2] IT the court finds that the defendant may be released without danger 1o the community or 1o himself under
supervision er under conditions, the court shall so order, or

(3) 11 the court finds that the defendant cannot be released with ar without supervision ar canditions wilhout
posing a danger to the community or ta himself, it shall commit the defendant o a mental health facility approved
for this purpose by he Commissioner of Human Serviees 1o be treated as & person cu\'ﬂly commilled, In all

proceedings conducted pursuant ta this section and p to section M.J.§.2C:4-6 & defendant who
lacks the filness to proceed, lncludlu] nny pcnuduc.renew proceeding, the prosecuting attomey shall have the right
te appear and be heard. The defend wdutbelwmmnhdmmm

e _... i by o prepondh nﬂb e

gl rge an whi clenidant b d by

ity : : pmodu!’ Mumgm
MmemmmmhMMMmmmwmmmxw
by reason ef insanity.

14
S —
§ 7.40. Samer Mental Discase: Hearing to Determine.
(2} AL any time before the commencemen! of the trial cilllerpntt) may make a motion
for a hearing on the defendant’s 10 be p led agmnst, or the courl on its

awn motion may order such a humng. Thereupon, the court shall saspend all procecdings
in the eriminal prosecution and proceed as provided in § 7.25.

(b) At any time after the commencement of the iial, but before sentence, il it appears
on the metion af either party or the court’s own mm that there is ressonable couse 1o
believe the defendont is § to be p d against or 1, the court shall
suspend all procecdings in :i:u; crminal prusctulmn and proceed as provided in § 725
The trial jury in the cnmlnnl prme:ullnn may h:: discharged or relaived ai the discretion
of the court until the defend is d ined. The dismissal of the trail jury
shall not be a bar 1o further pmse:mhn

(e} I7 the eourt for any reason ence proceeds under § 7.25, then upon a second ar
subsequent nolice or plea under § 7,22, or upon 2 second or subsequent motion under this
Section, the courl does not have to suspend the procecdings in the criminal prosecution
ond again proceed as provided in § 7.25, except upon a shawing of good cause of changed
conditions.

CRIM PRO COMMENT: Non-suhsiandive change to section e for comsistency with
previous section




~ § 743 Surme Montal Disease. Hearing Procedure for Commitment and Refeme.

(0) 1 0t least eme pevehintrin! concludes in bis report filed purmant 10§ 725 that the dofendant may b incompetnt to be
:}wac&d apainit or to be senlenecd, ke conrt shall order (he iesue of his competersy to be determined withia ten days after the fling
e neports pursuant to § 7,25, unless the court. for goad caise. onders the dsse ried ol a ater date,
b Any licarmg wider this Section shall be Ty the court without a jury.

(e) I he comrt finds that the defendant is comy tobe g fed against or 1o be seubenced, the proceedings shall be resumed.
an judgment be pronoinced,

(d) I7 the connt fimds that the defendant is incompelent 1o be procesded against o scnbenced but that Lhere s & wrbeantial
likclibond that he will regam his competency in the Foresecable M, the court shall order him commilted to the Admioisitator of the
Gunrn Memorial Hospilal for custody, care ond treatinent nnd shall require the Administnter (o Arrnish the court with rgrts on the
defendant’s progress at least once every sic manths.

() Whenever, in the opinion of the or any officer designated in wiiling by him, the defendant jegains hig
enmpetency. the Adminstrator or such officer dhall, in writing, eertify that fact o the clerk of the cout in which the procealings ae
pending Such certification, unless contevtid by the defendant or the peaple, shall be sulTicient o anthorice the courd to find the
defendant competent and |6 order he crininnl prosceution o continee, 17 the certification is contestedd, a hewmg hefars the eourt shall
e hield, afler potice 10 the parties, and the party so conleding shall have the barden of proving by & preponderance of the evidence it
the defendant remains incompetent.

Lipan a finding of competency, the deliaidant may apply for his release pending rial in the manner provided v £ 004 Chinpter 40
feomnencing with § 40 100 of the Criming| Procedire Code.

Upun wrillen request by Ge count or either panty, filed with the eleck of the conrt nnd served upon the supermtendent of U
imstitution in which the defensdamt is or was confined, e superiniendent shall file with the clerk of the court the defendant’s conplele
medical recorils, or sueh partion Derenl as i designated i the request, or a cenlified copy therenl, while al said inatitution,

M-ﬂm Commitment as Exoncrating Bail,

The i of the defendant p lo § 7.43 any depositor or surely who has provided
security pursuant lo 8 U4 Chapter 40 (commencing with § 40,10} e ¢ I-Hsogeduse-Code and enlitics
such person to the retum of any money o property he may have deposited.

i CRIM PRO COMMENT: Mon-substantive change to section title for consistency with presious sechion,

§ 7.49. Sames Mentul Diseaso: Hearing and Procedure When Mental Disease or Defeet Occurs After
i Sentence,

IFat any time after the impesition of sentenee and during the period & person 1s'in the custody of the Direciar of
Corrections or is subject to a sentence of probation or parole the Direetor of Correction has reasonable cause to
belicve that the person may as o result of mental illness, disease or defect, present a substantial danger 10 himsell or
the persan or property of others, the dircetors shall so repont Lo the Anomey General wha shall file a mation for a
Judicial determination whether such person should be commilied to the Adminisirator of the Guom Memorial
Hospital for custody, care and treatment, A similar motion may be and upan bohalf of sueh person. The mation and
the determination shall be mado in the manner provided by § § 7.25, 7.40 and 7.43, If the court finds that the persan
as a result of mental illness, disease or defect, presents a substantial danger to himself or the persan or property of
others, the court shall erder him to be committed to the custody of the Administrator of the Guam Memorial
Hospital. Time spent in sueh detention shall be counted towards any sentenes of confinement previously imposed,
Either the Administrator or the person committed may apply for discharge in the manner provided by Subsections
fedand-tabi-of § 7.34(c) a0d 1d) The court shall conduct a hearing on such application in the manner provided by
Stebsssiintalaf § 7.234(c) and make such order releasing the person or retuming him to probation, parole or
custody of the Directar of Corrections as may be required.

CRIM PRO COMMENT: Non-substantive changs to section title for consistency with previous section. Citation
clanficanons 15
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§ 743 Continued,
{0 1F ot any time the court d

that the defendant is incomp and hpt there is no
substantial likelihood that he will regain his compeiency in the foreseenble future, the court, upon its
own motion, or upon motion of cither party, ard afler reasonable notice to the other party and an
opportunity to be heard, shall dismiss the pending indietmant, information, or other eriminal charges
and order the defendant 10 be released or order the ement of any available civil i
proceedings.

(&) A finding or certificaic that the defendant is mentally competent shall in no way prejudice the
defendant in his defense on the plea under § 7.22 or in his defense under § 7.19. Such finding or
: ificaie shall not be iniroduced in evid on such issues or olhienvise brought to the nolice of the
uary.

(h} The proceedings under this section shall be part of the eriminal proceedings and included in the
file of that case.

(i) Any poriod for which the defendant is iled to this Seclion shall be credited
against any sentence which may later be imposed on him for the offense with which he eharged
CRIM PRO COMMENT: Non-substantive change 10 seetion tle for consistones with prey icus
section Citation clanfication
18
———

§ 7.52. Transfer of Committed Person Of-Island: Hearing and Nutice to Attorney
General Required. [Mo changs]

Nothing in this Article shall be consirued 1o hinder ar to prevent he transler of any
person commitied pursuant to this article to any hospital outside of Guam, for care and
treatment. An application for transfer may be made by cither the Administrator of the
Guam Memarial Hospital or by or on behall of the person committed, The applieation
shall be made 1o the coant which committed such person. A ransfer may be mads anly
upon court order after such nofice ta the Atiemey General as the court shall require,



: ARTICLE 3 - DEFENSES

§ 7.55. Spevifie-Defenses Defined-and Allowed Ipnorance or Mistake.

(#) A persan’s ignorance or mistake as 10 a maller of fact or law is a defense il 11 negatives the culpable
mental slote required for the olfense or establishes a mental sinte sufficient under the law to constilule &
defense.

(b} A person’s belief that his conducl does not constitule a crime is a defense only il it is reasonable and,

| (13 if the person’s mistaken belief is due to his ignorance of the existence of the law defining the
’ crime, he exercised all the care which, in the circumstances, a low-abiding and prudent person would
exercise 1 ascertain the law: or
(2) il the person’s mistaken belief s due to his misc
law defining the erime 1o his conduct,

(A} he acts in reasonable reliance upon an official statement of the law, allerward determined 1o
be invalid or erroncons, contained in a statule, judicial decision, admimstrative order or grant of
p;nmsslun or an official muqmn of the publﬂ: afficer or body charged by law with the

bility for inter 2 istering or enforcing the law defining the erime: er

(B} he ptherwise diligently pursues all means available to in the & aid appli
of the crime o his conduct and honestly and in good faith concludes his conduet is not a crime in
circumstances in which a low-abiding and prudent person would olso so conclude.

() The defendant must prove a defense arising under Sub {b) by o prep of the evidence.

CRIM PRO COMMENT: Non-substantive change (o section title. This sectinn addresses anly ignorance or
imstake defense Source, MPC 2 04, 15 entitled “Ignosance or Miglake

af the ing or application of the

2

§ 7.61. Duress or Necessity. [0 change|
(2} In a prosecution for any offense it is an affirmative defense that the defendant
i engaged in the conduct otherwise constituling Uhe offense:

(1) because he was coerced inle doing so by Lhe thireatened wse of unlowll force
against his person or the persen of another in eireumstances where a persan or reascnable
firmness in his sitwation would nat have done otherwise; o

(2} in order to avoid dealh or great bodily hamn to himsell o ancther in
circumstances where a person of reasonnble fimmness in his situntion would not have

dene otherwise.

{b) The defenses defined in this Secl.lnn ae nmavmiIHe |['lhe oﬂ‘cnsc s murder nor (o 8
persan who placed himself inteati ar ly in a in which it
was prabably that he would be subjected to dm:-ss or cormpuls

23

Page 12 of 24

63324 Pl n pirge WAiv il e

B 758 Intoxication. [Nochange]
(8} A= used in this Section;

(1) frogication means an impairment of mental or physical capacities resulting from the
introduetion of aleohol, drigs or ather substances inla the hody.

(2) sedfinduced f mcans inloxication covsed by subst which the person
knewingly introduces into his body, the lmdcncy of which 1o cause intordcation he knows er ought
lo know, unless he introduces them pursuant 1o medical ndvice or under sich circumstances as
would otherwise afford a defense 10 a charge of crime.

(b) Except as provided in Subsection (d), i
Eyidence ol intoxization s adesissible wh
offense charged.

(£) A persan is reckless with respect 1o an chement of the offense, even though his disregard theseal
is mot conscious, if his not being conscious thercol is due to selfindveed intoxication,

(d) Intoxication which js not self-induced is on affirmative defense if, by reason of such
intoxication, the person al the time of his conduct lacks substantial capacity either lo appreciate iis
wronglulness or to conform his conduct to the requirements of the law,

is not a defense 1o a criminal charge.
it is relevant to negate or 1o cstablish an clement of the

64, Cther Pefemses Cunscnl,

() The consent of the victim 1o conduct elurged 16 constitme an offense or fo the resull thereof is a defense i such

~ cansent prechwdes the infliction of the karm ar evil sougli 1o be prevented by the law dofinng the offense,

() When conduct is an offense becanse it causes or threens bodily inury, comscnl o such conduct or 1o the
infliction of such injury is o defense i

(1 meither the injury inflizied nor the injury threatenad is such as to jeopardize [1fc or seriously mipair healih;

(2] the conduet and the Inwry are reasonobly foreseeable hazards of joint paricipation in a il sthietic earest
or competitve spor. or

(3] the conduct aﬂd the Imuly are reasanably !omsesmh huaards of an occupation or profession or of medical or
scientific ized methods. and he persons subjocted 1o such conduct ar injury
have been made aware of the risks imyolved yvlm 1o giving consent.
{63 Assent does nol constitute consent, within the meaning of this Section, if:

(1) s given by a pemn uhn i Jegally uw-pcl.cm o autlorize the conduct elarged to constitute the ofense
and such P d or koawn bo the d

2] it s given by a person who by reason of imoxication a5 defined in § 7.58, mental Qliness or defeel, or youth, is
nmamifestly unable or kiown by the defendant to be umable 10 make a reasonable judgment as 1o the nnwre or
hiastmiul ness of e condvict charged 1o constitute the ofTense; or

(3740 i induced by Torce, duress or deception.

CRIM PRO COMMENT: Non-suhsiantive chiage 10 soction tithe, Thas soction addecsses onty conseit defiense Saunrce,
MPC 211, Is emitled “Consent

21



§ 7,67, Approprintensss-of Eroseention. De Minimus Infractions.

The court shall dismiss a prosceution if, having regard to the nature of the conduct charged to
constitute: an offense and the nature of Lhe atiendant circumstances, it finds that the defendant’s
conduct:

(a) Wos within a ¢ v license ar tol - neither expressly negated by Lhe person
whose interest was infringed nor inconsisient with the purpose of the law defining the offense:

(b) Did not aciuully cause or Ureaten the harm or ovil seught to be prevented by the law
defining the offense or did so only Lo an extent too trivial o warrant the condemnation of
conviction; or

(e} Presenis such ather that it eanrol by be led as envisaged by

the Legistature in forbidding the oense, The cour shall not dismiss nvpmsmdilm under this
Subsection without filing a writien siatement of its reasons.

CRIM PRO COMMENT: Non-substantive change to sccbon utle. This section addresses anly
De Minimiuy Infroctions defense. Source, MPC 2 12, is entitled "De Minimus Infractions *

o
e —
.73, Specific—Defenses Defined and —Aliswed: —bgnaranee —or - Mistakei—lntosicats Fhuress,
Iniony £ - Minimus Iniractions: Entrag +-and R indi

(a) In a prosécution for an aticmpl, il is an alfirmalive defense that, under circumsionces manifesting a
voluntary and complete renunciation of his criminal inient, the defendant avoided the commission of the
erime atiempied by abandoning his eriminal ¢Tort and, if mere abandenment was insuficient 1o accomplish
such avoidance, by taking further and alfirmative steps which prevented (he commissien thereaf

b Inag Tor criminal faciliition, it is an affirmative defiense that, pricr 1o Lhe commission of
the crinie which he facilitated, the defendant made & ble efforl to preven! the commission of such
erime.

©)nap for eriminal salicitation, or for ¢ v, it is an affimiative defense thal, under

eireumstances manifesting a voluntary and complete renunciation of his criminal intent, the defendant
prevented the commission of the crime solicited or of the criminal or etherwise unlawfisl conduct
contemplated by the conspiracy, as the case may be.

d) A intion is not “vol and complete” within the
in whele or in part by:

{1} a beliel thal a eircumstance exists which increases the probabilily of detection or apprehension of
the defendant or ancther participant in e criminal operation. or which makes more difficult the
cemsummation of the crime; or

{2) a deeision 1o postpone the eriminal conduct antil anather time or 1o substitule another victim or
anather but similar ohjective

CRIM FRO COMMENT: MNon-subslantive change 1o section tile This scction addresses anly
refuneuaon

ing of this Section if il is motivated

a

g
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§ 7.70. Entrapment as Affiemsiive Defense.

(a) It is an affirmative defense that the defendant commitied the offense in response to an
entrapment, cxeepl as provided in Subsection (e).

(b) Entrapment cecurs when o lnw enforcement agent, for the purpese af obtaining evidence of
the commission of an offenise, induecs or encourages B person (o engage in prosoribed conduet, using
such methods of inducerient a8 1o create a substaninl risk that the offense would be commitied by
persons other than those who are ready to commit it. Conduct merely affording o person an
opportunity te conmmil an offense docs not constitule entrapment.

() The defense afforded by this Section is unav ailable when cavsing or threatening serious bodily
injury is an element of the offense charged and the prosceution is based on conduel cousing or
threatening such injury to a person other than the persen perpetrating the entrapment.

(d) A5 used in this Seclion, law enforcement agent includes personnel of federal and temitorial low
enfircement agencics, and any persen cooperaling with such an agency.

(e} The 1ssue of enwrapment shall be tried by the trier of foet.

CRIM PRO COMMENT: Noun-submantive change to ssction title, This section addresses only
entrapment defense. Source. MPC 2,13, is enitled “Entrapment ™

ARTICLE 4 JUSTIFICATION [TABLE FOR DISCUSSION]
7€, Denilly Force Defined.

Deadly fore mesns frce which @ persen uses with the intert of cousing, or which he knows b crate o sibstantin] sk of
cnnsing, death or sensous badily injury, Tntentionally firing a firenm in the direction af arother porsin or ok a miving Fehicle
constitudes deadly force. A threat b comse deathy or serious bodily Injury does net constituie deadly force, 30 lang as Lhe
defendant’s imten! ts Hmited to creating an apprehension that he wall use desdly Force i7 necessery,

§ 776 Justificution a Defenve; Civil Remerics Not lmpaired by Article.

() [0 8 prosocution for on ofTense, jastific stion us definzd in this Article is 8 defense,
(B} The fnct that conduct i justifisbls ender this Article does nut sbolish or fmpairany remedy for sueh condiet which i
avmiinble in gy civil action.

SOURCE: *M.EC. § 301 Cal § 605 ¢ 14713 Mass ch. 263, § 324y, NI, § 203.0,
CROSS-REFERENCES: §7.55ic). § 8522, Codde of Crimimal Procedicre.

COMMENT: Subwection () of § 7.78 mekes clear tht justification is & defeuse, but not an “afMiemative de fonac™ wmd
when mised ns a diferse snd af iral the prosecution has the busden of disproving hevord & reassnable doibit

Justification s ot as stuted. on “affimmalive defensc™ as provided m ¥ GCA (Crimigal Procedure) § 8522 This is
consistent with all of the sources abave. The M PC. and M. referred to it s an "alfrmative defense” however, the tenn is
wed differently there dian here. All four sources place the Burden on the prosccution e disprove the deflinse

Sttbnection (h) merely states that this Code. by creating cortain Jestifications, does not nifect oF atienpt 1o affect the givil
finhility of the actor Hawever, il is quite possahle thal the jistifications described here are also Jimtifications againat aiwvil
Tiahility,

CRIM PRO COMMENT: Heferonce n § GOA§ 85,22 may ben iypo. s this seetion does sk cxd i Title §
Coeguier has ressarched sad confirmed

28



§7.82. Execution of Public Duty DefTned and Allowed.

{a) Except as otherwise provided in Subsection (8), condwct is justifinhle when it is required or aathorined
by:

{10 he law defining the duties or Munctions of a public officer or the nssistance 18 be rndered to sucl
afficer in the performance aof his duties:

(23 the Jaw governing the exceution of legal pocess;

(3] the judgment o1 order of a competenl conr;

(4 1he bw goverming the armed services or the nwiul conduct of wir, or

3 any otler provision of law imposing a poblic duty.
b} The other sections of (his Article apply to;

(1) the uze of force wpon or weward the person of anoiber for any of the purposes dealt with in such
sections: and

(2) the use of deadly force for amy puipese, unless the use of such force is olberwise esprossly
alhorired by b or occurs in the lawlul conduct of ward.
() The justification afforded by Subsection {a) applies;

(1) when the defendant believes s condoct lo be required or authorized by the jodgment or direction of
a compelent counl or in the lawful exceution of legal process, i ing lack of jurisdiction of the
cour ar defect in the legal process; and

{2) when the defendant helicves his comfuel 10 be required o authorized Lo assist a public oficer in the
p o of his duties. notwillstanding that the officer excoeded his logal authority,

§ 7.80, Necessity Defined and Allowed.

A person is justificd in conduct which would otherwise constitule an offense when such conduet is
immicdialely necessary to aveid an mminent public disaster or serious bodily injury 1o o person or
serious damage o property which is about 1o oceur thicugh no fault of the defendant, and that harm
which might reasonubly be expected Lo resull from such conduet is less than the horm which the
defendant seeks (o prevent,

20 30

— | TS ee——————
§ 7.86. Sel-Defense Limited.
i () The ese of fisce i 1wt justifinble undsr § 7.54;
. r A1) Te resit an arrest which the defemdan knows is being made by o peace officer in the perfimmance of his dities,
| § 784 Sell-Defense Delined and Allowed, alihough the arvest is wnlaw fl; or
Except as atherwise provided by §§ 7.86 and 7.96, the use of force I (2 o resist foece ued by (hie occupier or posssswt of property ar by anithor person on his behalf, where the
upon or toward another persan s justifiable when the defendant | defenlart m:lum Hie persn g the force s doing = weder a claim of right 10 protect the propexty, skcept that thiis
believes that such force is immediately necessary for the purpose of st shall ok gyl 1
protecting himsclf agains! the use of wnlowful force by such other (A} the defendant is 2 public oMcer acting n the performance of his duties o a person lawfully asssding him
person o the prosent oocasion therein or a person making of nssisting in & lawfal ameat,
(B) the deferdnnt haz boen inlwwfully dispossessed of the property and i miking 0 recolry or recoption
justifical by § 790, or
(€) the defendanl believes that such force i nocessiry o pretect himseIf against denth ar seoons bodily ham
n a
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§ 786, Cantinued.

() The use of dendly firce is not justifinhle mder § 784 enless the defendan beleves that sach
force is necessary (o protect hisnsell againat death, sevions bodily harm, kidrapping or rape or sdomry
compelled by furce or Lhreat: nor ix il jistifiabe if;

(1) the defendant, with the purposs of sausing death or serious bodily kami, proveked fhe e of
force ngminst himwel i he same cocounter, or

2) the delindont knows tat he con avaid the pecesily of using such fce with complete safety
Iy retrenting or by sumeslering posession of a thing (o 8 persan assetting o clain of right tersto ar
by camplying wilh & dernand that he abstaing from any action which he has no duty (o ke, except
iiat:

(A) the delendant is por obliged b retreat frem his dwelling. place of work or vehicle, s
b wies the mitiml aggressor or s nesailed in his place ol wosk by another person whose place af
wark the defendant knows il to be: ond

(B) & public nificer justificd in wung foree in the performance of his difics or @ persin
ustified in using foree in his assistance or @ pensm pustified in wiing force in making an amest ar
preventing on cacape i nol ohliged to desisl fom effirts 1o perfirm such doty, effiect such ames
of prevent sich escape becuse of resistince or threatened reststance by o7 on behall of the
perman againg whem such neticn is dinected,

{e} Fucept oz otherwise pequined by Subsections (a) and (), 8 person amphsving protective force may
esfimate the neecsity thercol under the circomstances s e belipves them 1o be when the foree tn used,
wilhout retreating. g posseasion, daing any other et which be h=s 5o Tegal dity to &0 or
abretaying, froms any low (il action,

33

'§ 7.90. Foree in Defense of Property: Defined and Allowed.

(a) Excepl a5 othorwiss provided by this Section and § 7.96, the use of force upen or teward the
person of another is justifiable when the defendant believes that such force s immediately necessary:

(1} to prevent ar ierminate an unlawful eniry or other trespass upon Jand or a trespass ngainst
or the unlawful carrying away of tangihle, movable property, provided that such land ar movable
property is, or is believed by the defendant 1o be, in his ion ar in the p of another
person for whase pratection he acls; or

(2) to effect an cntry or re-entry upon land of w retake tangible movable property, provided
that the defendant belicves that he or the person by those authority he acts is entitied 10
possession, and the force is used immediately or on fresh pursuit afler such dispossession.

(b) For the purposcs of Subsection (a):

(1) person wha has parted with the custody of property ta anather wha refuses to restore it 1o
him is no longer in passession, unless the property is movable and was and still is located on Jand
in hig possession;

(2) a person who has a license 10 use or oceupy real property is decmed to be in possession
thereof except against the licensor acting under claim of right,

B8, Farce in Defense of Third Persons: Defined and Allawed.
{ah Except a3 otherwise provided by this Section aml § 7.9, the use of foree ipon o kewand the persin of arother is
Justifiable to protect a tiind person when:

(1} the defendant woukl be justificd tinder § 784 in using sich fwce to protec | himsell ogainst the injury Je belieyes
1o b teatened 10 thie peron whom he seoks to protect;

{2} under the cocumsances as (e defendan) beljeves them 1o be, the person whom he sk to frolect wenlld be
Jastified in using =uch rotective foce and

{3) Le defen it believes that his :
{1 Notwatislanding Subsection (n)

(1) when the defendant wauld be ahligad under Pasmprmpleid bod-Subasbidebad § 786000 2 o rotreat or teke oflier
actinn, e is not obliged 1o do so before using force for [he protection of anolher person, timlexa he knows that he con
thereby secure the complete safety of such e(her person;,

€2 when the persn whom e defeodant sceks to protect would be obfige wider Parssrpl o2 b o Sibsslion ol §
Fde(bid) Lo potrent or take mimilar petion iT he knew that he coubd oblain complels safity by so doing, the defendomt is

obliged o try 1o cause him 1o do sa before wsing foree in his peotection i the defondant knows that he can obisin comglele
saficly in thal way, and

———

¥ for the p of such ather persm.

33 nesther the defendant mor the person whinn lie secks to protect is obliged to retrest When in the other's dwelling or
place of work (o ey grester extent than m bis own.

CRIM FRO COMMENT: Citation clarificatinns

3

(&) The wse of force is jnstifinhle tndler this Section anly if the defemlant st nequest the perion against wham such force s
b b0 dewiaa fiom his interference with the propenty, imless the defondant believes that:

K- (1) 3k reqisest wonkd be ielens:

2}t would be dangerous to limself oranethies person o make the requests, or

(3} aubstantaal harm will be dane @ the physical condition of the property which i daught to be protected bele tle
nequests can effectively he made

() The awe of force to prevent of termmate & Wespass i ot justifisble under (his Section if the delndant kiows that (he
exchisiom of the trespaser will expose the trespasser o substimtial dager of serions bodily bam.

() The use of force (o prevent on enry or ©-enlry wpon Tand or the recaption of musvable property is nat justifiable wider this
Sectinn. abbough the defimdant believes that sach re-coiry or recaption s unlowdul, if;

(1 the re-eairy ar recaplion is made by or on hehall o person who was sctiunlly disposessed of the property; ad

(231 otherwise justifinhle tnder Fassprapbeesief Subsection (o)l
(1 The use of deudly force is not ustifisble wnder this Section unless the defendant belieres theat!

{13 the persom agamst whom Lhe force is used ia atiempting to disposszss him of his dwelling otherwise than under a cliim
of right 1o it possession; or

(2} the persan agnins whom the force is used s atlempling 1o commil or consmunnle s, bunglary, mhbery ar ollor
fedvmicries hefl or properly destrucion and either:

(A) has emploved or threntensd deadly frce agarmat of m the presence in e Jefendant: or

(H) the vse of force vher than Jeadly force to pravent the commission or s consummation of the crime world
exprse the defendant or another in his presence to substantin] daser of serious bodity harm,
CRIM PRO COMMENT: Cration clailicel smns

B
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§7.92. Use uf Force In Low Enfarcement.

(@) Pucopt an athermase provided by Uns Section and § 7,96, the s of fome upon or towasd the person of another o

Jlsuﬁnhlc when the defendomt i nukm! oF msmsling in making an merest and the defendam belicves thot such e is
immedialely nocessary o offoct & ool amest.

(B} The wse of force is aul guiffable under this Section unlease

(1} the defendunt makes known the purpose of the amest o believes thal il is atherwise known by or canmol
weasomably be made known to the peram bo be sreded; and

{2y when the orrest s made under a warmnt, the wirrant is valid o belleved by the defendant 1o be valid
{c) The use of dendly Farce 1x nat jstifimble mmler thas Section mless
{1y the arvest is for a felony,

{23 Ul person elTecting the airest is nutloned to gl a8 o peace officer of is nesisting o perion aham e belioves
0 he antherized to 22l 01 8 peace officer.

(3 the defendant believes dut the force eroplioyed crentes no sibsianba) sk of ingury 10 emscen person s, and
{4) the defendant belicves that:

(A) the arime for which the amest is made mvolved conduct including the use or threatemed use of deadiy
force; ar

(1) there is a substantinl risk that the person to be amestad will eouse desth ar serios badity bamm 11 his
epprchension is deloved.

ar

§7.92. Continucd,

(23 The use of fwrce upon of oward the peson of ather is justifiable when the defendant believes that such force
b immodistely nnmsnu' 1o prevent such oiler persn Troan cmuuhrlu suicide, inflicting sevivas bedily haan upon
himseif, g the of o crime mvelving or threatening bodily ham. damage to o
Loas of propeny or lbrrx:h of the pu:lnc exepl st

(L) any limitstions fmposcd by the other provision of tis Anicke on the fustifiable ue of foece in seli-
protection, for the probection af atbers, the | o of property, the bon of an arvest or Le prevention of
an escagpe from ewtody shall apply mi\ul]linndn@ e erimimality of the conduel agmnst which sisch foree i nsed,
and

{2} the use ol deadly Mree inol in any cveni justilinhle uerder s Subsoctio unless

(A} Lhe delendunt belicves that thers is a subsiiinl risk that the persen whom he seks fo prevent from
comunitting & crime will cause doath o serious bodily hasmm o arother unless the commission or the consum-
mation of te crime 15 prevented and thal the use of such force presents no substantinl sk of injury jo innecent
persons; ar

(B} the defencan) believes that the use of such force is necessary 1o suppress o tiot or mutiny afler the
noters o maliveds lave been orderad to disperse and wirnad, {o any particular memner that the low moy
reiuire, that such fosee will be vsed iT ey do nol obey.

38
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§ 792 Continued.

{d} The usc af force to prevent the escape of an arresied person from custody is
Justifishle when the foree could justifiably have been emploved to effect the arrest
under which the person 1s in custody, except that a guard or other person authonzed to
ach as a peace officer is justified in using any force, including deadly foree, which he
believes to be immediately necessary Lo prevent the escape of a person from a jail,
prisom, or ather institution for the deiention of persen charged with ar convicied af a
erimie.

(=) A private person who is summened by a peace officer to assist i effecting an
unbawful arrest, is justificd in using any force which he would be justified in using if
the arrest were lawTul, provided that he does not believe the amest is unlawfiul,

(f) A private person who assisls another privale person in effecting an unlowful
arrest, or who, not being summaoned, pssists @ peace officer in effeeling an unlowiul
arrest, is justified in using any foree which he would be justified in using il the arrest
were lawful, provided that (1) he believes that the arrest is lnwful {2) the arrest would
be lawlul if the facts were 25 he believes them o be.

§7.94. Use of Foree by Person Having Special Care, Duty or Responsibility for Another.

The use of farce upon ancther person is justificd under any of the follawing circumstances:

(@) a parent, puardian or other person responsible [or the care and supervision of a minor
less than eighleen yeurs of age, or o person acting at the direction of such person, may use
necessary (oree upen the minor for the purpose of safeguarding or promoling his welfare,
including prevention and punishment of his misconduct. The force used for this purpese must
not be intended (0 canse or known to creale o substantial nigk of cousing extreme pain or gross
degrodation;

(b) a weacher or a person otherwise respansible for the earc and supervision of a minor less
than eighteen vears of age for a specinl purpose, or a person acling at the direclion of such
person, may use necessary force upon any such minor swho is disruptive or disorderly for the
purpose of maininining order, restraining that minor or removing him from the place of
disturbmce. The force used for tese purposes must not be imtended lo cause o known o creale
a substantial risk of cousing extreme puin or gross degradation;

(e) a guardian or other persan responsible for the care and supervision of an incampetent
persen of @ person acling al the direction of the limm or responsible person, may use
necessary force upon the ineempetent person for the purpose ofnl‘cgmding or promoling his
welfare, meluding the prevention of his misconduct ar, when he is m a hospital or oiher
instiltion for care and custody, for the purpose of le diseipline in the
institution. The force used for Lhese purposes must not be intended to cause or known o ereate o
substaniial risk of causing extreme poin ar gross degradation;

40



§7.94. Continued.

(d) a person respansible for the maintenance of order in a vehicle, vessel,
airerafl, or other carrier. or in a place whero others are assembled, or a person
acting al the responsible person's direction, may use necessary foree 1o
maniain order;

{e) a duly licensed physician, or @ person acting at his direction, may use
necessary force in order to adminisier a recognived form of treatment to
promode the physical or mental health of a patient i the tealment is
administered: (1) with the consent of the patient, or if the patient is a minor less
than sixtcen years of age, or an incompetent person, with the consent of s
parent or guardian or ather person enirusted with his care and supervision: or
{2) in an emergency, il the physician reasonably belicves that no one compeient
1o consent can be consulted and that a reasonable person concems for the
wellare of the paticnt would consent,

41

& 7.98. Justification in Seizure of Property.

Conduet mvolving the appropriation, seizure or destruclion of, damage
to, imrusion on er interference with property is justifisble under
circumstances which would esiablish a defense ol privilege in a civil action
based thereon, unless:

(0] the Code or the law defining the offense deal with the specific
situation invelved; ar

(6} a legislative purpose to exclude the justification claimed
otherwise plainly appeoss.

a3

R
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§ 7.96. When Force Allowed by §5 7.94 & 7.96 is Unavailable,
{a) The justification alforded by §§ 7.84 10 7.92, inclusive. in unavailahle when:

(1} the defendant’s belief in the unlawfulness of the foree or conducl against which he
emplays proteciive force or his beliel in the lawfulness of an arrest which he endeavors o effect
by foree is emoneous: and

(2) his ermor is due 1o ignorance or mistake a3 1o the provisions of this Code, any olher
provision of e enimingl law or the law governing the legality of an amest or search.

() When the defendant believes that the use of force upon or wward the persan of another is
necessary for any of the purposes for which such beliel would cstablish a justification under §§ 7,82
1o 7.94 bul the defendant is reckless or negligent in having such belief or in acquiring or fhiling 1o
acquire any knowledge or belief which is matersl o the justifiability of his use of force, the
Justification afforded by those Sections is unavailable in a prosccution for mn offense for which
recklessness or negligence, as the case may be. suffices to estoblish culpability,

{c) When the defendant is justificd under §§ 7.84 1o 7.94 in using foree upon or towurd the
person of another bul he recklessly or negligently injures or ereates a risk or injury to innocent
persons, the justification afforded by those Scctions is unavailable in o prosecution for such
recklessness or negligence lowards innecent persons.

42

ARTICLE 5- CASTLE DOCTRINE ACT
g1 Legistative Findings and Intent.
1 Likeslatiran Gudhan finds that it is proper for law-abading peagle to proteet themsslves, their
familics, and others from intruders and aitasckers without foar of prosceution or civil action from
acling in defense of themselves and others

I Likestatnra further finds (hat the “Castle Doclring™ is 2 commaonslaw docinine of ancient
origing that deglares thal a person's home is his or her castle,

1 Likeslatura Turther finds (hat persons residing in er visiting Guam have a right to remain safe,
Therchore, it is the intent of L Lihislotira that no person or vielim of crime should be required

to surrender hig or her personal safoty to a criminal, nor should 2 person or vietim be required to
needlessly retreat in the face of infrusion ar altack,



S5

._‘:_1.1 1z Home Protection, Use of Deadly Force, Presumption of Fear of Death or Horm,

(=} A person is presumed o have held 8 reasonable fear of imminent peril of death ar serious bodily fnjury to

hamself o hevsell or anatber when using defensive force tal s inended or ey 10 canse denth or serious bodily inury o
miwiher i

(1) the person pguinst whom the defensive force was umed was in the process of wnlawfully and lacefilly
entering, or had ol illy o forcelllly entered, o business, residense, or oecupied vehicle, or if ot peron had
remmoved or was slienpling (o remove mother agmmst that person’s will fom the busines, sevidence, or sccupied
wehicle:, nnd

(2} v person whe uses defonsive force knew ar had resaon to belicve thal en onlawiil and forcille cotry or
undawful and lvcitile act was occarring or had occured.

[ The presumption set (orth in Subsection (n) dewes net npply it

(1} the persin against whom the defepsve force is weed has the right 10 be in or i o lwful resident of the
busiess, residence, or vehicle, sach a1 an owner, Jessee, or likdwlder, and here is aor an injunction for prosection
Tromm dimestic violense of nwritlen pretin] supervision rdes of no contact aguinst that person, or

{2} e person who wses defenaive force fs engoged in o criminal sctivity or is using the bininess. residence. of
wecupied wehicle 1o fusther 2 crmomal activity; or

(3} the person against whom defimsive fore is used s n niformed lnw enforcement oiesr who enters or
atterpls to culer o habilble propeny. residesce, or veliicke in the performance of his or her officinl dutics. and the
officer [dentified Limsell or fersell in accondance with applicable law, or the pemon using forse know or sessarably
should have known thal e person eniuring o atfem piing 1o enter wasa Law enforcernent offizer.

45

+ Gy

7015 Immunity from Crimingl Prosecation and Civil Action.

(4] As used in this Section, e tem criminnl prosecnsion ncindes presting. dotnining in
custoedy, mnd charging or proscowling the defondant.

(1] A person who macs force o3 permithed in § 7112 is justified in using such force and i
imrmme from criminal proseeu on and civil action for the nse of such foree. exvepr when!

{1} the peson agaanst whorm force was used 15 a law enforcement officor, o defined by
pablic law, whe was aching in the performunce of his or her dities. and the officer jdentified
himself o herself in sccordance with spplicabic taw: or

(2)  the pessen wsang froce knew or rensanbly shoadd have known thal the person wos o
Inw enfrorement officer or

(3} the use of force is found to be unlawful or was fond to have been eversised with ay

illepal netivity.

feh A law enforcement ageney shall use sandard procedures for investigaling the use of
Force an described in Subsection (W), but te agency moy woy arreut the person for using force mefevs i
3 that there is protmbl that ihe [oree that was psed was nnlawfal,

(& The court shofl award reasonable sllomey's fees, court costa, compensation for Joas af
imciomne. and sl expenses meamed by the defeadant in delnee of aay ¢ivil sction brought by a plaioifl
frihe covnt finds thol the defendanl is immunc fom prosccution as provided i Subsection [h)

47
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 FT.02 Contimued,

6] A person whe nnlswFally and by force color or mizmpls bo enter o persm’s business, residence, o ocoupied vehicle ks

presunied te be doing o with the wmient 1o cormmil an unkawful act invelving foree or violence

{d) Asusad in Uds Section, the werm:

(17 hbitabbe progwrty hos the mesting poovided by § 34,10, Habitable property, nrused in this Section. are limited ta
‘Daisiness buildings, forwhich the viclim has honeficial contml and use; and residences, velicles pnd ouse beats for which
1he victim has o lagal Apht 1o cocupy.

Hahitahle property, as wsed in dhis Scction, does mar mchice yants or outideor spaces sursoimding Businee buildings,
resiidences, vehicles or house bonts. Nothing herein s canstresd 1o Nimit (he right of 4 vietim to tse defienive foeie in a
mumer coussent with Chapter 7 of Tille 8, GOA i areas owmside of his home, bosines, oor or house boal.

{2} Busimess means hobilohle propedy thnt e lowfully used w conduet commeercial aciivity by duly licensed
carportions. LLCA, parincrsiips or sale progeicionhips

(3) residence as used in this Chagées, means 8 hobitable property in which & person tesides, etbier tentsponcily ar
permanenatly, or i visiting a9 an invited ghest
() vehicle is delines in § 1102 and § 3101 of Title 16, OCA.

{5} Diefenvive firce ha the sane meonning o6 sl difense ox used in Chopler Tof Titk 9, GCA, svenpr that a b il
oceupent of habitahle property bt no duty o obligation to retreat.

§7.114,  Severability,

¥ any provision of this Act or its application 10 any persan or
circumstanee is found 19 be invalid or contary lo law, such invalidity shat!
not allect other provisions or application of this Act which can be given
effect without the invahid provisions or application, and lo this end the
provisions of s Aot are severable,

48



Article 4 and 5 Comparison Using ChatGPFT
+  Scope:

o Article 4 deals broadly with the uss of force in self-defense, defense of oihers, defense of
property, and Inw enforcement scenarios, providing detailed limitations and conditions
under which forez may be justified,

o Asticle 3 specifically focuses on the "Castle Doctrine,” emphasizing the right 1o use
defensive [orce, including deadly foree, in one's home, business, or vehicle without the
duty 1o retreat,

#  Duty to Retreal;

& Article 4 includes o duty to retreat when safe to do g0, except in one's own dwelling or
place of wark under specific conditions.

o Aricle 5 explicitly siates that there is no duty 1o retreat when in o residence, business, or
vehicle if faced with an unlaw Tl and foreible entry,

+  Legal Protections:

o Aricle 4 allows justification as a defense but docs net preelude civil remedics for justificd
canducl

o Article S provides immunity from both eriminal prosecution and civil astions for thase
using foree a¢ permitled under the act, wilh specific exceplions,

Tn summary, Article 4 provides a comprehensive framework for the use of foree in various contexts,
while Ariele 5 focuses on the legal | ion of individuals using force in their hames,
businesses, or vehicles under the Castle Docirine.

48
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ENCES (Continued)
Article 5: Castle Doctrine

1. Seape and Purpose:

= The Castle Doctrine specifically focuses on the right of individunls to use foree,
neluding deadly force. 1o defiend themselves within their bome, vehicle, or place of
business, 1L is narmower in scope compared o Article 4 and centers on the principle
that one's home is their cestle.

2, Presumption of Fear:

*  The Castle Doctrine often includes a presumption that an intruder criering a person's
hame is there to cause harm, thus justifying the use of deadly force withon a duty 10
retreat. This presumption does not lypically exist in bronder justilication defenses,

3, Mo Duty to Retreal;

= One of the central tencts of the Castle Doctrine is thal there is no duby 1o retreal when
an individual is in their own home, vehiele, or workplace. This contrasts with Articlo
4, which requires retreat il it can be done safely, except in specific locations,

4. Legal Protections:

«  The Castle Doctrine provides strong logal protections for individuals using force in
their hame, ofien including immunity from civil and criminal liability, which may be
more cxiensive than the protections ofTered under peneral justification las,

3. Application and Misapplication:

= The Caslle Doctring is primanly applied in scenarios involving intrusions into onc's
home or property. whereas Article 4'5 justification can apply in a wider amsy of
circumstences, including public spaces and situations involving defense of athers.

Eal
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ERENCES
The key differences between Article 4 (Justification) and Article 5 (Castle Doctring) are rocled in their
definitivns and applications of legal principles relaied 1o the use of force and self-defonse,

Article 4: Justification
I. Seope and Purpose:

+  Aricle 4 covers 2 broad range of justifications for the use of force, including self-defonse,
defense ol others, and delense of property. [t is designed 1o provide legal justifications for
actinns that would atherwise be considered eriminal,

2. General Sell-Defense:

*  Solf-defense is justificd when the individual believes that the use of foree is immedistely
necessary Lo pratect themselves against unlmwul force. This includes provisions for the use of
deadly force under certnin circumsisnces,

3. Linmialions:

*  Justification is not available if the person knowss they can avoid the necessity of using foree
with eomplele safely by retreating, except when in their dwelling or place of work unless they
were the iniliol aggreasor.

*  Theusc of forec is olso limiled in cases of resisting unlawful arrest or when the individual
provekes Uie use of forco

4. Civil Remedies:

= The fact that conduct is justifiable under this article does not abolish or impair any remedy for

sneh condict which is availablc in any civil action,
3, Necessity and Exceution of Publie Duty:

e Actions are justified if they are immediately necessary to avoid imminent harm and are dong in

the Jawful execution of public duties or 1o assist public officers.
50

Summary

+  Article 4 (Justification) offers 2 broad legal framework for justifying
the use of force in various situations, including self-def defi
of athers, and property, with significant limitations and requiremnents
for retreat and civil liability considerations.

«  Arigle 5 (Castle Doctrine) specifically addresses the right to defend
one's home, vehicle, or workplace with no duty to retreal, providing
strong p ptions and legal ¢ against civil and criminal
charges in such scenarios,

These differences reflect the varying philosophies and legal traditions
i ling self-defense and the p of one's home and personal
spce.
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ATTACHMENT 2 - SUBCOMMISSION ON CRIMES RELATING TO PROPERTY PRESENTATION

REPORT OF THE SUBCOMMISSION ON CRIMES RELATING TO PROPERTY
lune 13, 2024

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations far Discussion and Approval

Members: Atty Phillip J. Tydingeo (Chair),
Atty F. Randall Cunliffe, Mr. Monty McDowell, Atty William B, Brennan

Items for Today

* Offense Grading Recommendations from August 31, 2023 and
February 29, 2024 Meeting

* 10 GCA Chapter 60 Recommendations

*4 Pleivaly Moo iig ile LUEE =]

Page 21 of 24

———
. Preliminary Review Chapters Remainin,
Completed (by Chapter) e .
9 GCA Chapter 32 (Financial * 9 GCA Chapter 4 {General Principles of Liability)
Exploitation of Elderly) .

9 GCA Chapter 34 (Arson, Negligent
Burning, Crimina! Mischief)

9 GCA Chapter 37 (Burglary)

9 GCA Chapter 40 (Robbery)

9 GCA Chapter 43 (Theft and Related
Offenses)

9GCA ch;pter 46 (Forgery, Fraudulent
Practi el adiat Ay

9 GCA Chapter 47 (Trademark
Counterfeiting Act}

9 GCA Chapter 48 (Notification of
Breaches of Persanal Information)
9 GCA Chapter 70 (Miscellaneous
Crimes)

10 GCA Chapter 50 (Firearms)

9 GCA Chapter 13 (Attermpt, Solicitation,
Conspiracy)

9 GCA Chapter 4% (Government Bribery, Other
Unlawful Influence and Related Offenses)

9 GCA Chapter 69 [Antitrust Law)

Offense Grading Updates to Statutes



9 GCA Section 34.60 (Criminal Mischief Grading)
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b . iy tapias il sty n fnrnctland and thasaby In the case of a minar, th the legal Jointhy lly liable with the minar for the
paymant of all fines, Fallure of the pareris or legal guardlan @ make payrment will result in the filing of a lien on the parenis’
111 Lol " human-life o0 ar legal guardian's property to inchude the fine and eaurt costs, Upan 2n application and finding of indigence, the court may
ik g e decline to ordor finas against the minar of parents,
i fon o v bt In adeition to any punizhment list=d in subsection (3], the court shall arder any wioletor to make restitution to the
; " i e Bl victim for damages or loss caused directly or ¥ by the ffense In the amount or manner determined by
ity senvice - or the court, Furthermore, the persen or fa minor, his or her parents, shall repaint or refurbish the peoperty < damaged,
destroyed, removed, or defaced 31 sueh person’s enpense, under the supersion of the affected property cwner or & court
{ehhe intentionally damages the property of another erforect land: o five. The persan shall alsc perform a minimam of ane hundrod slghty (160} hours but not 1o excesd three hundred
sinty (360 hours of il dce. Parents or of any minor found to have vialated this subsection shatl
felihententh T R the mator-vehale ot 3 abnrumslhler«pmn[nlwurvhhnuMHaswngrwm-ﬂnnhhuﬂwumbhmdom

(85) The court may order that any perzon punished under #4600} -ar 24,30, Fitke B.Guaen Code Annatated this

secticn, wha is Lo be punished by imprisonmant, shall be confined on days other than days ef regular emplayment of the
sersan, or on days other than school d sy if the defendant Is 3 minor, a5 & ined by the court,

& ]

9 GCA Section 46.30 (Issuance of Dishonored Checks) 9 GCA Chapter 46.35(d)

(Fraudulent Use of Credit Cards; Defined and Punished)

=
- £ b) Acts mmﬁtuﬁ . Whoever issues a check which, at the tlm: of issuance, the issuer intends . : .
~ shall nol uII't'vsof Iss uini! a dishonored check and may be sentenced as provided in subsection {d) An offense under this Section is:
- {b){1).1na |on restntutnn may be ordered by the court.
:~ {1) Penalties, A person who is convicted of Issulng a dishono red check under subsection (b) Is:

{Ngullt‘dapnﬂy isd b ISP

thar-50e-bath if the value nftha Ishunnredcheck, or checks
aggmntnd under paragraph {2}, Is nat ‘more than Five Hundred Doliars [$500.00 £258; of

" XN o leny of the third de, fﬂlewjueoftheprn rty or services secured ar
(Bl eynyofa =1 the va&ueaf&:edishomredchecf,orchuclr Wsh“:gﬂstcure tﬁmnso the credit CUTE iherwis. H 1s 5 e

if card el 4
regated undar pu raph (2), is = ualmnr mere than Five H gltars {S500) bu't less thar Twe- s equal to or Two Thousand Five Hundred DnT!m 500.00) and less thah Ten
Tﬁ%uund Eif red dollars - sar Thousand Bol?an ]§iﬁfﬁj§§; s ez s B

habiads of the second dagree |f the value of the property or services secured ar
(€ guilty s felony of the third degres sroeinpsemprothen vpis} g by mesns oF the £radit card I saual o of Broates tha s Ton Thomsas

checks aggregated under Fnrugmph [2), Is equal te'or more than g_z,‘;gg:_qg but less than $10,000.00. e
;i - ’
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9 GCA Section 46.80(c) Impersonation; ldentity
Theft; Defined and Punished.

{c) An offense under this Section is:

1) A petty misdemeanor if the benefit obtained, or the injury or fraud perpetrated
on anather, or the payment sought to be avoided, if any, is equal to or ess than Five
Hundred Dollars (5500.00).

2] A misdemeanor if the benefit obtained, or the injury or fraud perpetrated on
another, or the payment sought to be avoided, if any, is greater thap Flye Hundred
Dollars {5500.00] and less than Twenty-Five Hundred Dollars [52,500.00),

{3] A felony of the third degres if the benefit abtained, or the injury or fraud

erpetrated on another, or the payment sought to be avaoided :!anx, is equal te ar
reater than Twenty-Five Hundred Dollars [52,500.) Uojana'less than Ten Thousand
Dollars {510,000, 005

(4] a felony of the second degree if the benefit obtained, ar the injury or fraud
perpetrated on anather, or the payment sought to be m:ded if any, is equal to ar
W

Ereawr than Ten Thousand Dollars Elo 000.00

9 GCA § 70.15(j)

70.15(j) Physical injury means physical trauma, impairment of
condition, or pain or illness produced by violence or by a thermal or
chemical agentyandinctudes; butis-nottimited-to-starvation;

tiehydrationhypothermia-wperthermie muscleatrophy, festriction
ofbloed-Hew to-alimb-ororgan, mange orother skindisease; or
parasitie-infestation?,

1n

1224 Dhirssiary s g Wi V1224

9 GCA Chapter 46.103
(Classification of Offense Mortgage Fraud)

(a) Notwithstanding any other administrative, civil, or criminal penalties, a persan whe
violates § 46.102 of this Chapter is gullt\r of a;

FETI R T de Theoe Hundead Dollars {5300} butd

() shisd-d Sl bandhinaal One-Th d-Bollass {51000}
Butisless-thanbive T i Dellarste b GOGS e

TR 1 i E b o
mﬁ“”"d degree felony, vt Dollars
7 i

i fraug ol othar thav L g e i 1 vl and

tgeged BtReF & . ¥ g

(5} sesond degres-Ealonywban-the-ahjesct ryi. £ <t
af fraud iz the obta ot 1els onaldentifeing ink

Bage g a- e 7

(b} Each residential or commercial property transaction offense under this part
= a

Title 10 Chapter 60 Firearms

NEW YORK STATE RIFLE & PISTOL ASSOCIATION, ING., ET AL. v. BRUEN,
SUPERINTENDENT OF NEW YORK STATE POLICE, ET AL. 142 8. Ct. 2111 (2022)

From Sylabus:

The State of New York makes it a crime lo possess a firearm without a license, whether
Inside or oulside the hame. An individual who wants to carry a firearm outside his home may
obtain an unrestricted license to "have and carry” a concealed "pistal or revolver” if he can
prove that “proper cause exisis' for doing so. N. ¥. Penal Law Ann. §400.00(2)(f ). An
applicant satisfies the “proper cause" requirement only if he can “demonstrale a special need
for self-protection distinguishable from that of the general community.”

Held: New York's proper-cause requirement violates the Fourleenlh Amendmenl by
preventing law-abiding citizens with ordinary self-defense needs from exercising their Second
Amendment right to keep and bear arms in public for self-defense
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10 GCA § 60110 (Registration)

10 GCA § 60109

No Identification card shall be issued permitting the holder to carry a concealed firearm of
any nature unless;

Any parson purchasing, receiving by gift, device or ctherwise, acquiring or
otherwise coming into permanent possession of a firearm, the possassion of which
is parmitted by this chapter, shall register the same with the Departmeant within
theeet{d) flve (3] working days after acquiring said firearm on the forms specified by

fa}-theapplicant showe anceptional sause therefore-Such-enceptionatsausesshall ' the Department provided however any member of the United States Coast Guard
bbb bt ot e Dbl d b o misobite by sqoethat Sk ! ieabeakitaly or any Armed Forces of the United States arriving in Guam for a permanen e
wdorapindividualwhed Linth ispaip Sr-proposy-orwhe of station "}, or a dependent of the same, shall have 180 days from th
Y thakhalh " s faanforthesatetrod bic dkhat " of the firearm(s] with their household goods to register st rmifs]. F:
fin G Tt S R e e e et L e register shall result n a civil fine of $10.00 per day that the firearm is unregistered,
SR o i e s gl e e in addition to the other penalties provided in this chapter. Any such fines shall be
tdensifl T ool i bt TR ot ¥ g o the Treasurer of Guam for the account of the Department of Revenus and
sk satingi dHorsuch-permissionusingth fardefarsuch-permi as-they \on. Such facts and information shall be given so as to enable the Department
euistatthe-tmeforrerewal Ll ful-far 2 ta-carry anydeadtn card for identification purposes the firearm so registerad. It shall be unlawful
Jod-uniasi-hah g Jscien to sarrysusch fireasm-and such is for any person to awn ordpossess any firearm which has not been registered, No
Lo s Eiveldentifcation cards oF firearm may be registered by the Department unless the person presenting the
= e firearm also displays current identification card evidencing his eligibility to own,
possess, use or carry the firearm presented for inspection as to the facts required
B} an applicant meets the requirements for a concealed firearms license as defined in for registration. Any firearm registration which expires on orafter March 1, 1988 or
§60109.1 of this Chapter. It shall be uniawful for any person to carry any firsaren concealad which is thereafter issued under this chapter shall be permanent for as long as the
imfesakiakis mcemdmifmqwn in ith Ty s Ch P registrant retains the firearm. The Chief of Police shall pramulgate rules and
b Sy o “—MMMMEB—*_ regulations establishing a permanent firearms identification card and a reasonable
such firearm snd such permission Is stated upon the face of his identification card fee to cover the cast incurred,
13 i
T T ——— T e——

Table of Amendments, Repeals, No Changes
10 GCA § 60110.1 (Firearms )

beommisslon on Crimes Relating to
sl {Chapter numbsr, name ction | No-Change | AMEND REPEAL REPEAL & RE-EMACT
A grace period for payment of fees due for renewal of registration or for new ; haner 34 L e
! registration for 2 firearm for any member of the United States Coast Guard or r s 50 Armisnd
any Armed Forces of the United States including but not limited to the Guam '_ Irhapter 46 5 30 Amand
National Guard or Reserves or a dependent of a member of the same efthe r 15 Amend
B AT A B i L . shall be In effect while that member is on 5.0 Amend
active service outside Guam and for the next one hundred eighty (180) days 103 Amend
after completion of such service. No interest or penalties shall be assessed for khapter 70 7015 amend
any period prior to expiration of the one hundred eighty (180) days.
tle 10 Chapter 63 109 Arnend
1110 Armend
I .110.1 Amend
15 18
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