V.

GUAM CRIMINAL LAW AND PROCEDURE REVIEW COMMISSION (CLRC)
PLENARY MEETING | THURSDAY, APRIL 4, 2024
MINUTES

CALLTO ORDER
The meeting was called to order by Chairman Jonathan Quan at 12:00 PM.
PROOF OF DUE NOTICE OF MEETING

Chairman Quan noted that public notices of the meeting were published pursuant to the Open
Government Law and are included in the meeting packet.

DETERMINATION OF QUORUM

CLRC Research Assistant Rennae Meno called the roll.

CLRC Members:

Hon. Jonathan R. Quan, Present, Judiciary of Guam

Hon. Maria T. Cenzon, (No response during roll call)

Hon. Anita A. Sukola, Present on Zoom, Tumon

Atty. William Bucky Brennan, (No response during roll call)

DOC Director Fred Bordallo, Present, Judiciary of Guam

Chief of Police Stephen Ignacio or Designee Lt Ron Taitano, (No response during roll call)

Atty Joseph B McDonald, Present on Zoom, Agana

Atty. F. Randall Cunliffe, Present on Zoom, Agana

Mr. Monty McDowell, Present on Zoom Office, Harmon

Public Defender Stephen Hattori or Designee Dep. Dir. John Morrison (No response during roll call)
Attorney General Douglas Moylan or Designee AAG Steven Coaty, Present on Zoom, Tamuning
Atty. Mike Phillips, {(No response during roll call)

Ms. Valerie Reyes, (No response during roll call)

Atty. Christine Tenorio, Present on Zoom, Tamuning

Atty. Phillip Tydingco, Present, Judiciary of Guam

Ex-Officio, (Non-Voting Members)

Executive Director Andrew S. Quenga, Present, Judiciary of Guam
Compiler of Laws Geraldine Cepeda, Present, Judiciary of Guam
Chairman Quan acknowledged a quorum present.

DISPOSAL OF MINUTES: February 29, 2024

The minutes from the previous Plenary Meeting, February 29, 2024, was approved without
objection.

OLD BUSINESS

A. 2024 First Quarter Report Reminder and Subcommission Status Update.



VI.

Director Quenga reminded members that the First Quarter Report is due and asked for
progress reports from Subcommissions. He informed members that the Criminal
Procedure subcommission is reviewing chapters 1, 4, and 7 of Title 9. Additionally, he sent
a request to review criminal statutes affecting various agencies to ensure their accuracy
and up-to-date status. The Commission will provide an update when the review process is

complete.

NEW BUSINESS

A. Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of
Chapters Previously Presented and Presentation of Additional
Recommendations for Discussion and Approval

Presentation for DOCO was tabled until next plenary meeting to allow more time for DOCO
to review their chapters

B. Subcommission on Criminal Procedure: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for
Discussion and Approval

Subcommission Chair Judge Sukola introduced Director Quenga to give the presentation.

Director Quenga presented proposed revisions and recommendations for 9 GCA Chapters
1 and 4 in a PowerPoint presentation (Attachment 1).

e 9 GCA Chapter 1. Preliminary Provisions: Definitions.
o § 1.10. Short Title. Amend to clarify Code is Title 9 GCA known as the Guam
Criminal Code as shown in Attachment 1, p. 3.

Discussion: Amendments intended for consistency with similar section
8 GCA § 1.01 (from the Criminal Procedure Code) and to provide
clarification. The proposed new second sentence was withdrawn after
discussion that it is unnecessary. Section to read “This Title 9 of the
Guam Code Annotated shall be known as the Guam Criminal Code.”

o §1.12. Severability. Repeal and reenact as a revised § 1.12 entitled “Rules of
Construction” as shown in Attachment 1, pp. 3-4.

Discussion: Severability to be consolidated into a revised § 1.12 along
with other construction sections of this Chapter 1.

o Revised § 1.12. Rules of Construction. Reenacted as a revised § 1.12 as shown
in Attachment 1, p. 4.

Discussion: Revised § 1.12 intended to consolidate the other rules of
construction sections of this chapter: §§ 1.12 (Severability), 1.34
(Rules of Construction), 1.36 (Headings), 1.38 (Amendments
Included), 1.42 (Tenses), 1.44 (Gender), 1.46 (Number), and 1.48 (Shall
and May).

o § 1.14. Purpose for Defining Offenses. Amend title of section and add new
subsections (b)(8), (9) and (10) as shown in Attachment 1, p. 5).



= Discussion: Amend title to “Purposes, Principles of Construction” as
used by the source MPC § 1.02 for a better description of this section.
Added subsection (b)(8) taken from New Jersey to promote restitution
to victims. Added subsection (b)(9) taken from the United States Code
to promote educational, vocational and medical care of inmates.
Added subsection (b)(10) taken from ABA Criminal Justice Sentencing
Standards to safeguard against disproportionate punishment.
§ 1.16. Territorial Applicability. Amend to remove the word “territory” and
clarification of citations as shown in Attachment 1, p. 6-7.
= Discussion. Amendments are for consistency with 1 GCA § 420 which
prohibits the use of “territory” in direct titular association with the
island, people or government of Guam. Other amendments are for
clarification of citations.
§ 1.18. Classes of Crimes. Amend to remove the word “territory” as shown in
Attachment 1, p. 8.
= Discussion: Amendments for consistency with 1 GCA § 420.
§1.19. Felonies Defined and Classified. Amend to remove the word “territory”
as shown in Attachment 1, p. 9.
= Discussion: Amendment for consistency with 1 GCA § 420.
§ 1.20. Relationship of Code to Other Laws; Contempts, Penalties and
Remedies. Amend to remove the word “territory” as shown in Attachment 1,
p.S.
= Discussion: Amendment for consistency with 1 GCA § 420.
§ 1.22. Prosecution for Conduct Which Constitutes More Than One Offense.
Citation clarification as shown in Attachment 1, p. 10.
§ 1.24. Double Jeopardy. Same Offense. Typographical correction as shown in
Attachment 1, p. 10.
§ 1.26. Double Jeopardy. Different Offense. Citation clarification as shown in
Attachment 1, p. 10.
§ 1.28. Concurrent Jurisdiction. When a Bar to Prosecution. Amend to remove
“territory” and reformat (a) as shown in Attachment 1, p. 11.
= Discussion: Amendments for consistency with 1 GCA § 420 which
prohibits the use of “territory” in direct titular association with the
island, people or government of Guam. Amendment to subsection (a)
to return the format of the paragraph to the format provided in the
source MPC and NJ statutes. No substantive changes were suggested.
§ 1.30. Former Prosecution. When Not a Bar to Present Prosecution.
Grammatical and citation clarification as shown in Attachment 1, p. 12.
§ 1.34. Rules of Construction. Repeal and reenact into consolidated revised §
1.12 as shown in Attachment 1, p. 13.
= Discussion: Consolidated into a single rules of construction section.
§ 1.36. Headings. Repeal and reenact into consolidated revised § 1.12 as
shown in Attachment 1, p. 13.
= Discussion: Consolidated into a single rules of construction section.
§ 1.38. Amendments Included. Repeal and reenact into consolidated revised §
1.12 as shown in Attachment 1, p. 13.



= Discussion: Consolidated into a single rules of construction section.
§ 1.42. Tenses. Repeal and reenact into consolidated revised § 1.12 as shown
in Attachment 1, p. 13.
= Discussion: Consolidated into a single rules of construction section.
§ 1.44. Gender. Repeal and reenact into consolidated revised § 1.12 as shown
in Attachment 1, p. 13.
= Discussion: Consolidated into a single rules of construction section.
§ 1.46. Number. Repeal and reenact into consolidated revised § 1.12 as shown
in Attachment 1, p. 13.
= Discussion: Consolidated into a single rules of construction section.
§ 1.48. Shall and May. Repeal and reenact into consolidated revised § 1.12 as
shown in Attachment 1, p. 13,
= Discussion: Consolidated into a single rules of construction section.
§ 1.50. Military Authority. No change as shown in Attachment 1, p. 14.
= Discussion: This law is not unique to Guam. It exists in other states
such as Arizona, Nevada, Utah and California. It is necessary to avoid
interference with concurrent jurisdiction of military branches.
§ 1.60. General Definitions. Repeal definitions as shown in Attachment 1, p.
14, except (f) as noted below.
= Discussion: Definitions of chapter, article, section, subsection and
paragraph deleted as unnecessary. Definition of person in (f) shall be
kept.
§ 1.70. Peace Officer. No change as shown in Attachment 1, p. 15.
=  Discussion: This section references the definition of peace officer in 8
GCA § 5.55 (in the Criminal Procedure Code). No conflicts were noted
with the definition of peace officer in 19 GCA § 51101 (in the P.O.S.T.
chapter). Question raised on Port and Airport police officers and their
designation as peace officers limited by enabling legislation. Possible
conflicts will be determined when 8 GCA § 5.55 is reviewed by the
Subcommission on Criminal Procedure.
§ 1.80. Territory. Repeal entire section as shown in Attachment 1, p. 15.
® Discussion: This section is unnecessary under 1 GCA § 420 which
prohibits the use of “territory” in direct titular association with the
island, people or government of Guam.

Chairman Quan called for a motion to accept the recommended changes except as noted
after discussions. A motion was made and seconded. Without objection, the motion
carried and recommendations moved to the final reading file.

e 9 GCA Chapter 4 (General Principles of Liability)

o

§ 4.10. Conduct to Include Voluntary Act or Omission. No change as shown in
Attachment 1, p. 17.

§ 4.15. Voluntary Act Defined. No change as shown in Attachment 1, p. 17.

§ 4.20. Liability for Omission Limited. No change as shown in Attachment 1, p.
17.

§ 4.25. Culpability. No change as shown in Attachment 1, p. 17.

§ 4.30. Culpability Defined. No change as shown in Attachment 1, p. 18.



Vil.

VIIL

§ 4.35. Culpabhility Applied to Elements of Offense. No change.
= Discussion: As shown in Attachment 1, p. 19, the subcommission

initially recommended striking the language in (a) “but does not
specify the conduct, attendant circumstances or result to which it
applies” and replacing it with “without distinguishing among the
material elements thereof.” The added language was taken from the
source MPC and NIJ statutes. Members disagreed with the proposed
amendment and it was withdrawn.

§ 4.40. Culpable Mental State Generally Required. No change as shown in

Attachment 1, p. 20.

§ 4.45. Same Culpable Mental State: When Inapplicable. Non-substantive

amendment to title as shown in Attachment 1, p. 21.

= Discussion: The subcommission initially recommended adding

“legislative intent to imposed strict liability” and striking “purpose to
dispense with any culpable mental state requirements.” The added
language was taken from the source MPC and NJ statutes. Members
disagreed with the proposed “legislative intent” language and it was
withdrawn.

§ 4.50. Causation Established and Defined. Correction of typographical error

as shown in Attachment 1, p. 22.

§ 4.55. Guilt Established by Causing or Aiding Innocent Party in Commission of

Crime. No change as shown in Attachment 1, p. 23.

§ 4.60. Guilt Established by Complicity. No change as shown in Attachment 1,

p. 23.

§ 4.65. Criminal Facilitation Established and Punished. No change as shown in

Attachment 1, p. 23.

§ 4,70. Criminal Liability for Acts of Another: Non-Availability of Certain

Defenses Not Available. Non substantive amendment to title as shown in

Attachment 1, p. 24.

§ 4.75. Same Criminal Liability for Acts of Another: Defenses Available. Non

substantive amendment to title as shown in Attachment 1, p. 24.

§ 4.80. Criminal Liability of Corporations. No change as shown in Attachment

1, p. 25.

Chairman Quan called for a motion to accept the recommended changes. Without objection the
motion carried and recommendations were moved to the final reading file.

C. Notice of next meeting: Thursday, June 6, 2024, Noon (Tentative)

Chairman Quan informed Members that the next Plenary meeting is tentatively scheduled
Thursday, June 6, 2024, at 12:00.

Communications

None.

Public Comment



None.
IX. Adjournment

Chairman Quan adjourned the meeting without objection.

s~~~

Andrew S, Queégﬁ, Executive Director

Respectfully submitted this 13" day of June, 2024.

As set out above, the minutes of the April 4, 2024 meeting were approved by the CLRC at the June 13,
2024 meeting.




ATTACHMENT 1 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

Report of the Subcommission on Criminal Procedure

April 4, 2024 r

Review of 9 GCA Chapters 1 and 4

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations for Discussion and Approval

Members: Hon. Anita A. Sukola (Chair), Atty Steven Coaty, Atty Brian
Eggleston (ex-officio), Executive Director Serge Quenga (ex-officio)

Chapter 1 — Preliminary Provision: Definitions

§1.10. Short Title.

This Sese—Titl 8 of the Gusm Code Annotaied skl be knawn s the Guam Criminal sl
SessssiuasiCode. "Code” a8 innd s this Chanins i rxfen to this Guam Criminad Code.

[Comment. For consstency with 8 GCA § 1.01 [Shoet Title), ta sharten title of the criminat code, and to
jprovide a definition of "Code™ for clarity in this Chagter 1]
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55 1.34 {Rudas of € 136 (Headingsl, 138
kol {Amendmenss Included), 1,82 (Tanses), 1,44 [Ganer), 145 [Mumbser], 168 (Shall and Myl |

[Comment. Moved to revised § 1.12 {Rules of
pravisions.]
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5 1,19, Felonies Defined and Classified.
a) Felonies defined by this Code aoe classified, for the purpose of sentence, int three degrees, a5 fofows:
(1} fasanies of the first degree;

(2} feanies of the second degree;
[3} fionies of the thind degres,
Ay ta boafelory, I degree, is af the third degree.
] any other prevision el defined e 1 ther than this Code.

urposs of sertente 2 felany of the third degree.

§ 120, Relationship of Code to Other Laws; Penaltles and Remedies.
{3} Mo conduct constitutes an offence unless it fs @ erime or vinlation under this Code or other statute of sl T

Guam

{b) The provisians of this Cade shad apply to offanses defined by other ststutes, unless otherwise expressly provided or

unless the contaxt otherwise requines.

(€] Nothirg in thi Cade shall affect the power of o court to punish contemat o 1o emplay any sarction sutharized by liw

for the ordes ora

{d] lm.hr‘ In this Code shall bar or suspend any Eshility lv damages, malw, farfeiture, of oﬂter remedy otherwise
anfarced In any by this Code.

[Comment. Territory” changed to Guam per 1GCA § 420]

§1.28 Concurrent Jurlsdiction, When o Bar to Prosecition.

When eanduct cansttites an offense within the concurrent urseiction af shie-bassitecy Gy, and of the Uniked States
oF any stare, 8 in any such other abartoa in s FastesGuam under
the following cireumstances:

{a) the fisst prosecutian resulted In an scoultts! of in & comviction as defined in § 1.28 and the whs-quml
prosecution s based M the same conduct, unless fig i

the other and the lew defining ssch_of weh gfenges iy o 1 s Iy harm o evi

k) the former aftor tha was filed o the & fourd, by an acouittal or
tiy a final order or judgmant hr the defendant which has not been set aride, reversed or vacated and which arquittal,
fing order or judgmient necessarily required 3 determination inconsistent with 3 fact which must be sstabFshed for
conviction of the affense of which the defendant is subiaguently provecsted.

L L P l.ml""""“ arificantis returned to the format
e N

e

"
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51,30, Formar
A

12 Mare Than One Offense.
‘When \Iu ummM of & defendant may estailish the commission of mare than one offensas, the defondant may
eath suth offers nat, hawavr, of more than one offense if:
{a} ana affense & inctuded in the ather as definer In £GEAS 105,58 kb taminsiim e dun—Sate

§1.24, Double feopardy, Same Gffense.

() Tha farmar Med i wction, There i a conviction IF the prosecutlon resulted in a judgment
of carwiction which has nat been reversed or vacated, a vardct of guilty which has not jes set aside and which
camable of u.pr.nﬂl‘g: Judgmant, ar  plea of guilty acsested by the court, In the latter two cases fallure to enter

ather than a mation of

§1.26, Double Jeopardy. Different Offenze.

) Tho former prosscution resulted In an sequittsl of in & carviction as defined In § 1,24 and the subseruent
prosedtian i for:

13 any of which could have on the first 2
(2)_any offense of which the defencaat shauld have beon irid on tha firs prosecution undes

4GCARES 1he court ofdered 8 sepacate trial oF the charge of
suth offerse; or

IComment: Citation clarifications. Typa coerection.

10

When 1

s not & bar 561.24. 1.28 and 1,26 under saseeqny of the Fallowing
elfeumstances:

{8} The former prosecation waz befare a court which Gacked jurisdictian oves the defendant or the affense trind In

that court; or

(6] The former prosecution resuited in a judgment of conviction which was held irvalic in a subsequent aroceeding

ar a petitian for post.comviction retief or similar procass any bar as for a grestar inchutiug

alfense craated by Subsnstsntaial§ 12405 shall apply.

(€] The farmer prosecution resuited Ina plea of guity or nal ich was held Invalld in "
GCA S 130.15(e) and the defendant may be retried a1 if the former plea had not begnentered,

[Camment. Grammar correctian and ciation clardicatian,]



{Comment. Comsolidated in revised § 112 [Rufes of Constrsction}].

§ 1.70. Peace Officer,
A5 used in this Code, peace officor has the meaning provided by 8 GCA §5.55 of the Criménal Procedure Code.

[Commesnt. GCA contains twe main dellinkions for Peace Officer: 8 GCA § 5,55 fin the Criminat Procedure Cocla) and 17 GCA
§ 51101 {POST chapter). Sectian § 5% contains more Peace Officer designated positions than Section 51101 Ekely due to
POST requirements not being applicable to certain Peate OFficer dexignated positions {e.g, mayars and vice mayors, Rev Tax

officers and i i us. agents and Investigatars, ete). No statutory conficts were faund.
Mo change [s recommended lof this section 1.70.

Ll Lasribary,

[COMMENT. Unnecessary per 1 GEA § 420;

§ 420, Affirn of Sell. and Prob of Use of the Term “Torritory” In Al Officlal Uses  Within the
Gavernment af Guam.

In the interests of promating solf-respoct and in recognition of the necessarily pejorstive, diminishing and colanal
aspecas of the term tarritory within the context of Amarican lew, the term territary of Guam ar Its derivatives, such as
berritorial, shall not be used in direst titufar asocistion with the lsland, peaale, or gavernmant of Guam or far the
purposes in rt of any 1t

§1.50, Milliary Autherity.

This Code does not affect any authority atherwise confarred by law upon any court-martial
or ether military authority or officer to prosecute and punish persons viointing such codes or
laws.

{Commant. No change. This provision eists in the crimenisl eodes of many states lo.g. AZ, NV,

Ut cak)
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[Commant. For discussion. Question the need for this section. 1s the defintion of Person
meceuary?]
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Chapter 4 — General Principles of Liability

£4.10. Conduct to nclude Valentary Act or Gmission.
A person 5 nat gulty of an offenss unless his Hability Is bases on conduet which inchudes 8 valumtary act or the
omission ta perfarm an act of which he s physicalty capable,

§4.15. Voluntary Act Defined.

{3} A vevuneary oct 15 one iy s 2 resudt of effart or determin i

) Possedsion is & voluntary act iF the posessor knowingly procured or received the thing powsessed, ar was aware of hs
contral af & for sufficient time to have seen able to termirste bis cantral

§4.20. Uabibty for Oméssion Limited.
A pursan 5 ot gulity of an offense i his bty s based solely on 81 amBson uniess the law defining the offense
enpressly 36 provides, or 2 duty o perfarm the act is atherwise Impased by law,

§4.25. Colpablty.

Extept as provided in § 4,45, 8 person is not guilty of » crime unless he acts intentionally, knawingly, recklessly or with
Eriminal negiigence, as the low may require, with respect to the conduct, the result thereof or the attendant cirrumstances
which ial the crime.

[Comment, Mo charge.]

o —
§4.35. Calpabiity Applied to Elements of Offense.
(al W the definition of an offense prescribes i culpable mertal state jEhing among the matarial e
Lhereol, ietasriint-appies, the prescribed culpable

mantal stata shak apply ta sach uch materisl element.

(b) M the definition of » erime orescribes crimingl negfgence ax the culnable mental state, it s also establichaed I3 parson
aets |nertianally, krawingly of reckiesly. When reckiessness suffics to establish 2 culpable mental state, i is a0
wstablished i 3 parson acts Intentionally or knewingly, When scting knowingly suffices to estabiith a culpshle mental state,
itts a persen acts.

(&) knowleclgn that corduct comstitutes bn offense, of enowiedge of the existence, meaning. or application of the statute
defining koot f th y 3

[Comment. Clarfication. Added language is from th MPC and NJ ststute, Compare:

sisking the material elements

thereaf *

i 5 wehiel iF appline ¥}

b the comhisct,

MDA OF P

=y

54,30, Culpability Defined,

(3] A person acts intentionally, or with intent, with respect 1o his eonduct of to a result thereaf when it Is his conscous

purpose to engage In the conduct or cause the result,

M) A person acts knowingly, or with knowledge, with respect to his corduct or 1o attendant  drcumstances when he is

aware of the natise of his mrduct or that those cirrumatances axit. A perion a5 knowingly, of with knowsedge, with

raspect 10 2 result of his concuct when ke i sware that hls eonduct bs practically certain to cause the resul,

(e} A person sets reckiessly, or ls reckiens, with respect to atiendant cireumstances or the result of his canduct when he

acts In awsreness of 3 substantial risk that the circumetanees axist o that his. corduct will csuse the result and his disrogard

Is unjustifiabile and constitutes 3 gross deviation (rom the  tardsrd of care that a reasonable persan would exarcise in the

sltuation.

{d) A person acs with criminal negligerce, ar is criminally negligart, with respect to sttendant creumstances or the result

of his conduct when he should be aware of & substantlal and unjustifiable

flsk that the circumstances exiss of that ik conduet will cause the fesult and his Fallure to be aware of the risk constitutes 3
ion fram the are that would ixersise

[Camment. No change.]
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§4,50, Culpabl ¥ Rea
Except 33 provided In § 4,45, If the definitian of & erime does v riby i  sufonhie
mental state s nonetheless requined and |s established anldy Ifa person acts inteminilly, knowingy or recklessty,

[Eomment. No change.]
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ELE N Lol ok When

The cuipable mental state requirements of § 4.2% and § 4.40 do not apply if the affense & a \dnlllmﬂ ar if the law
defining the offierse clearly indicatos a legislative intent to imgowe strict llabiity i et
o ki et el

[Comment. Clariflention. Addud language is fram the MPC and NI statute. Compare:

* o M thee lwr e deginiative inteme ta fmpave &

ws.

' H the law « e prrentad Hate

FEquiTRmETE

A Aok rict labBity."]
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4455 f Crirae,
A persan ks guiity of an oﬂ\-nn if, acting with the wlmlmr requred for the dim.m couses ar lds an innacent ar
i coneuct the definition of the olferse.
5 .60, Guilt Extablished by Complsity.

A person i guilty of an offense i, with the intention of promoting or assisting in the comminsion of the afferse, e
Inguces or ks another persan to commit the offense. W the definition of the offense includes lasser alfenses, the offense of
‘which each persan shall be gulity shall be determinec according to his own culpable mental state and to those aggravating
o mitigating factors which apily to him.

§ 4.65. Criminal Fadilitation Established and Punished.

A persan i guilty of criminal Facili knowing tends to engage in conduct which in fact
rieme, h krawingly assstanca to him,
Crieniral facilation of a felany of the first degree isa felony of |h= third dajree. Criminal faciitstian afa
felary of th <t or afthe or
ety 8 petty m
[Comment, Mo change.]
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§4.50. Causation Established and Defined.
{a} An element of an offenss which requires that the deferdant have caused a particular result b establishad whan his
eonduct 1s an antecedent but for which the result would not kave occuered, and,
(1) Hfeha that knowingly caused the result, that the sctusd result, as it
occured,
1A) I within the sumose of contemalation of the defendant, whether the surpass or cantemalatian extends to
natural events or to the conduct of another, or, If not,
gn} Iwalves the same kind of injury or haem as that designed or contemplated and |z not tao remate, sccdental
walltianal act to have a just
Bearing on the dd-rdam‘s Ilatﬂvorm the gravity of his affensa;
£2) il he off guires that ligently the result; that the actudl resiht as it
oorurTed,
il Is withén the risk of which the defendant was or should hive been sware, whether that risk sxtends to natural
ewents or 1 tha carsuct of anather, ar, If nat,
(8] Invoives the same kind of rfury of herm s that reckiessly or negligently dsked and & not oo remat,
accidental in its occurrence or dependent on another’s volitionat act to have a Just bearing on the defendant's.
liabsity or an the gravity of I|I| affenieid) & the urm Impeses sinct Fobility, that the sctual resst, as &
excurred, |5 & gkl 's canducl.
{a) A deferdant shall not bo rabeved o n responubiiny far @using @ result i the only iferance betwesn what sensaly
‘ocoumae and what was designed, contemplated or risked & that o different perion oF property was injured of affected or
that & sess serlous ar less extenslve infury ar harm accurred.

[Eomment. No change.]
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4470, Criminal Han LEertain Defenses Nt Asallalle.
v which the cris | fiability of the defy Is based upan anather person, itisng
delense that:
(] oy by theutar class of pa the war-dam does Aot beiang of
[b) the cther person fas legal immunity or h3g nat baen offense

or hay haen acausttod, SOURCE: M,P.C. & 2.06(5k "0l § 450 (T.0.L,
1857); um ch. 263, §21of; NJ, § 30:2.84e),

[Comment. Nar-subsstantive amendment to title]

§ .75, EameCriminal Uil for Acts f Another: Defonses Avallable.
Unless atherwise provided by law, in any i 1 th | lability of the g pon the
conduct of anather person, ItIs 3 cefense that:
(8] the defendant was s victim of the offense; o
(8) undar dlecumstances manifesting  vakintaey g comglete reniunciaton of hls crimanal intart, tha defendant
the to stop - Fthe cifense,

[Commant. Non-subistantive amendmant to tite,]
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§4.80. Cximinal Uabllity of Corporations.
fa} A corporation may ba convicted of;
{11 #ny offense committed In furtherance of i affalrs on the bass of conduct performed, sutharized, requested,
commanded or reckiessly tolerated by (] tha board of dicectars; {B] 8 manageriai sgent acting in the scope of his
employment; o (€ any cther persan for whase cosduct the statute defining the offensa provides criminal
respoenibidty;

{2} any 15 of 3 failura ta per: fawar
[3] ‘sny petty misdemeanar or violation committed by an sgent of the corporation acting in the zooe of his
employment in Furtherance of its affalrs,

0] 1tls no deferse that an pan whase of the Is based hias not been prosecuted or
convicted, has been convicted of a different offense or is immune from prosecution.
[) Astsedin this Sectian agent of th duties of such his

conduct may falrly be found ta represent the policy of the corporation,

[Cammant, Na change.]
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