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CHAPTER 12
ACCEPTANCE OF CHECKS, DRAFTS AND FEES

FOR RETURNED CHECKS

§12101. Statement of Policy.
§12102. Definitions.
§12103. Acceptance of Checks.
§12104. Change for Returned Checks.
§12105. Form of Payment on Returned Checks.
§12106. Privilege to Use Checks as a Form of Payment.
§12107. Right of Government to Refer Names to Credit

Bureaus.
§12108. Rights of Makers of Bad Checks.
§12109. Rights of Governments to Impose Charges Otherwise

Allowed by Law.

NOTE: Rule-making authority cited for formulating of Acceptance of
Checks, Drafts and Fees for Returned Checks by the Director of
Administration, § GCA.

The regulations of the Acceptance of Checks, Drafts, Fees for Returned
Checks are reprinted here in form as exact as possible to those filed on July 31,
1991 with the Legislative Secretary. The substance of the regulations has not
been changed. However, for the purpose of uniformity and ease of use, a new
system of numbering has been adopted by the editor.

§12101. Statement of Policy. It is the policy of the
Department of Administration that use of checks or drafts by
and drawn on the accounts of individuals partnerships and
corporations is a privilege and not a right. As such, the
Government of Guam accepts checks or drafts from the maker
with the expectation that the maker is faithfully presenting
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these as sufficient credit or funds to cover the amount of the
check or draft made when presented to the drawee.

It is further the policy of this department that when checks
or drafts are returned to the Government by the drawer for
collection for reasons stated as follows then that faith by the
maker is determined to be illusory, and that the costs to the
government in processing the check should be borne by those
persons who have caused the government to incur collection
costs. It is the department's belief that the costs associated with
collection should not pass to the general public, which faithfully
disposes its obligation to the public treasury, but rather to those
persons who contribute to the problem of collection expense.

§12102. Definitions. As used in this Chapter:

(a) Cashier's Check means a check issued by an officer of the
bank to another bank, authorizing the payee to receive upon
demand the amount of the check.

(b) Certified Check means a check containing a certification
by an officer of the bank on which the check is drawn that the
drawer has sufficient funds in the account presented on the
check to cover payment; and

(c) Checks mean orders, in writing, directing a person other
than the maker to pay a specified sum to the Treasurer of
Guam. As used in this chapter, checks are synonymous to
drafts.

(d) Days mean calendar days unless otherwise specified.

(e) Department means the Department of Administration
and its Divisions, including the Treasurer of Guam.
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(f) Draft means orders, in writing, directing a person other
than the maker to pay a specified sum to the Treasurer of
Guam. As used in this chapter, draft is synonymous to checks
or bills of exchange.

(g) Drawee means one whom a draft directs to pay to
another a specified sum of money, generally a bank of financial
institution. 

(h) Drawer means one who is authorized to withhold
money by means of as draft or check or bill of exchange in a
bank or other depository; used synonymously with maker.

(i) Employees means those active, full-time workers who are
compensated by draft under the signature of the Treasurer of
Guam.

(j) Government means the Executive Branch of the
Government of Guam, specifically all line departments,
agencies and or any of its autonomous bodies, which funds are
held by the Treasurer of Guam.

(k) Maker means one who is authorized to withhold money
by means of a draft or check or bill of exchange in a bank or
other depository; used synonymously with drawer.

§12103. Acceptance of Checks. (a) Types of Checks
Accepted. Only personalized checks and only in the amount of
payment due the Treasurer of Guam will be accepted. Only
payroll checks issued by the Treasurer of Guam or checks issued
by the United States Government will be accepted for payments
due less than the amount of the check. Only checks drawn on a
bank in the Federal reserve System will be accepted. The
Treasurer of Guam, and Treasury Agents have the right to
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refuse payments by checks which do not meet these conditions
or which are on the bad check list prepared by or for the
Treasurer of Guam.

(b) Information Required of the Payor. Checks
presented for payment are required to have the name of the
payor, address and telephone numbers. The Treasurer may
further require alternative work or home telephone numbers,
photo identification and identification number as well as the
payor's signature of the payor acknowledging the payor's
responsibility for paying charges should a check be returned to
the Government of Guam for collection. A payor's signature
shall not be required prior to notices of the fee being posted. 

(c) Limit on Amounts. The Treasurer of Guam, may upon
posting a written notice at all Treasury windows, prohibit
checks as a form of payment below a minimum or above a
maximum amount.

(d) Checks by Mail. Checks received by mail are subject to
the same rules and when received contrary to Section 1803.01
and .02, shall be returned to the drawer and not credited to the
drawers account as payment for a tax liability or fee for licenses
or services provided.

(e) Exceptions for Employees. Employees of the
Government, as defined herein, are authorized to cash checks
of not more than $100 weekly for as long as they are active paid
employees. Acceptance of this privilege by the employee
authorizes the Treasurer to withhold payroll checks from the
employee, for the amount of checks returned plus a fee for
collection.
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§12104. Charge for Returned Checks. (a) Charge
Established. There is established a bad check processing charge
of $25.00 for each check or draft returned to the Treasurer of
Guam for collection. The charge shall be imposed upon the
maker for each and every check which is returned to the
Treasurer of Guam for reason for insufficient funds, or lack of
credit to pay for reason of uncollected funds, or account closed
with the drawee.

(b) Exception for Payment of Income Taxes. The
exception to the $25.00 charge shall be ball checks returned
which were presented to the Treasurer of Guam as payment for
income taxes defined under the United States Internal Revenue
Code. In these cases the charge shall be 1% of the amount of
check, or as may otherwise be allowed by the Internal Revenue
Code, as amended.

§12105. Form of Payment on Returned Checks. Makers
of bad checks are required to make good the amount of the
check and the processing charge with a U.S. postal money
order, certified check or cashier's check drawn on a bank whose
accounts are federally insured and/or may be cleared through
the federal reserve system, or in cash if the payor makes
the payment in person.

§12106. Privilege to Use Checks as a Form of
Payment. A maker of a bad check is placed on the
Treasurer of Guam's bad check list after the first
occurrence until the check amount and charge are paid.

The second occurrence of a bad check returned to
the Treasurer of Guam makes mandatory a six (6)
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months period during which the maker will not be
allowed to make payments of any kind of check or draft
drawn on the maker's account, except for a cashier's
check drawn on a member bank in the federal reserve
system. A second occurrence shall result whether two
different checks are presented on the same day or not.

§12107. Right of Government to Refer Names to
Credit Bureaus. The government reserves the right to
make available any and all names of makers of bad
checks to credit bureaus to credit groups.

§12108. Rights of Makers of Bad Checks. (a)
Written Notice. Makers of bad checks payable to the
Treasurer of Guam or the line departments of the
Government of Guam have a right to be informed in
writing of specific bad checks held by the government.
Written notice shall be given through certified mail.
Changes in this policy may be made periodically by
changes in Section 3443 of the Civil Code without
requiring further amendment to the Department's rules
and regulations.

(b) Period of Notice. Makers of bad checks have
thirty (30) calendar days from the date a letter to the
maker is received which requests the maker to make
good the bad check amount and charge as appropriate.
When the maker refuses to accept delivery of certified
mail, the thirty (30) day period shall commence from the
date delivery was rejected, and if that is not clear, the
date the certified mail is returned to the Department.
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After such time, accounts may be referred to the
Treasurer's legal officer or other authority for collection.

§12109. Rights of Government to Impose Charges
Otherwise Allowed by Law. The Government of
Guam, by accepting payment of the bad check amount
and charge established herein makes no promise nor
implies any waiver of its right to impose such additional
charges upon the maker for penalties for failure to pay
or interest authorized and accruing under the various
tax laws or applicable to Guam.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


