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CALLTO ORDER
The meeting was called to order by Chairman Jonathan Quan at 12:00 PM.

PROOF OF DUE NOTICE OF MEETING
Chairman Quan noted that public notices of the meeting were published pursuant to the Open

Government Law and are included in the meeting packet.

DETERMINATION OF QUORUM

CLRC Ex-Officio Geraldine Cepeda called the roll.

CLRC Members:

Hon. Jonathan R. Quan, Present, Judiciary of Guam

Hon. Maria T. Cenzon, (No response during roll call)

Hon. Anita A. Sukola, Present on Zoom, Tumon

Atty. William Bucky Brennan, Present, Judiciary of Guam

DOC Director Fred Bordallo, Present, Judiciary of Guam

Chief of Police Stephen Ignacio or Designee Lt Ron Taitano, (No response during roll call)
Atty Joseph B McDonald, Present on Zoom, Sinajana

Atty. F. Randall Cunliffe, Present on Zoom, Hagétfia

Mr. Monty McDowell, Present, Judiciary of Guam

Public Defender Stephen Hattori or Designee Dep. Dir. John Morrison. Present on Zoom, Sinajana
Attorney General Douglas Moylan or Designee AAG Steven Coaty - Nathan Tennyson Present, Judiciary of Guam
Atty. Mike Phillips, Present on Zoom, Hagatfia

Ms. Valerie Reyes, (No response during roll call)

Atty. Christine Tenorio, Present on Zoom, Tamuning

Atty. Phillip Tydingco, Present, Judiciary of Guam

Ex-Officio, (Non-Voting Members)

Hon. Elizabeth Barrett-Anderson, Present on Zoom

Executive Director Andrew S. Quenga, Present, Judiciary of Guam

Compiler of Laws Geraldine Cepeda, Present, Judiciary of Guam

Asst. PD Brian Eggleston, Present on Zoom

Chairman Quan acknowledged a quorum present.

DISPOSAL OF MINUTES: April 4, 2024

The minutes from the previous Plenary Meeting, April 4, 2024, was approved without objection.

The Judiciary of Guam is an equal opportunity provider and employer.
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V.

VL

OLD BUSINESS

A.

Subcommission Status Update and Report of the Executive Director.

Director Quenga provided an informational report.

2024 First Quarter Report submitted on May 7, 2024 and posted on the webpage.
Work by all Subcommissions continues on assigned chapters. Large number of
chapters left to review. Encourage all Subcommissions to continue diligent work to
fulfill our mandates.

For FY2025 budget submission, status quo CLRC budget submitted to the Judiciary and
proposed amendment to extend submission of final report of the CLRC an additional
24 months. The difficulty of members to meet and review statutes due to professional
and personal obligations.

NEW BUSINESS

A.

Subcommission on Drugs & Other Criminal Offenses: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Presentation was tabled until next plenary meeting.

Subcommission on Criminal Procedure: Continued Discussion of Chapters Previously
Presented and Presentation of Additional Recommendations for Discussion and
Approval

Subcommission Chair Judge Sukola introduced Director Quenga to give the presentation.

Director Quenga presented proposed revisions and recommendations for 9 GCA Chapter
7 in a PowerPoint presentation (Attachment 1).

9 GCA Chapter 7 Exemptions and Defenses Article 1 Exemptions
o §7.10. Exemption from Criminal Liability Due to Juvenile Status. Amend as
shown in Attachment 1, Slide 3.
= Discussion: “Juvenile” in the title changed to “minor,” which is the
term defined and used in the Family Court Act (19 GCA § 5102).
“Juvenile Court” changed to “Family Court” per 19 GCA Chapter 5
(The Family Court Act), which replaced “Juvenile Court” in the 1970
Code of Civil Procedure Title V, Chapter |.
Article 2 Mental Responsibility
o §7.16. Defense: Mental Disease or Defect. No change.
o §7.19. Same: Admissibility of Evidence Showing. Amend title as shown in
Attachment 1, Slide 4.
= Discussion: Non-substantive amendment to section title for
clarification of the title.
o §7.22. Same: Procedure for Assertion of. Amend as shown in Attachment 1,
Slide 5.
= Discussion: Non-substantive amendment to section title for
clarification.
o §7.25. Psychiatric Examination and Procedure. Tabled.
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= Discussion: Section referred to Judiciary’s Client Services Division.
Comment by Atty Tydingco to add “psychologist.” Tabled for further
discussion at working sessions.
§ 7.28. Acquittal: Order for Civil Commitment. No change.
§ 7.31. Acquittal: Verdict Must State Reason as Mental Disease Defect.
Amend title as shown in Attachment 1, Slide 9.
= Discussion: Non-substantive amendment to section title for
clarification.
§ 7.34. Acquittal: Court Order of Commitment or Release; Petition for
Discharge.
= Discussion: Non-substantive amendments citation clarification.
Noted Compiler comment regarding possible unconstitutionality of
subsections (c) and (f). Comment by Atty Tydingco regarding
involuntary commitment under civil rules. Comparison to New Jersey
statute. Tabled for further discussion at working sessions.
§ 7.37. Mental Disease: a Bar to Proceeding or Sentence. Amend as shown in
Attachment 1, Slide 15.
= Discussion: Non-substantive typographical correction.
§ 7.40. Same: Hearing to Determine. Amend as shown in Attachment 1, Slide
16.
= Discussion: Non-substantive amendment to section title for
clarification.
§ 7.43. Same: Hearing Procedure for Commitment and Release. Amend as
shown in Attachment 1, Slide 17.
= Discussion: Non-substantive amendment to section title and citation
clarification.
§ 7.46. Same: Commitment as Exonerating Bail. Amend as shown in
Attachment 1, Slide 19.
= Discussion: Non-substantive amendment to section title and citation
clarification.
§ 7.49. Same: Hearing and Procedure When Mental Disease or Defect Occurs
After Sentence. Amend as shown in Attachment 1, Slide 19.
= Discussion: Non-substantive amendment to section title and citation
clarifications.
§ 7.52. Transfer of Committed Person Off-Island: Hearing and Notice to
Attorney General Required. No change.

e Article 3 Defenses

o}

@]

§ 7.55. Specific Defenses Defined and Allowed. Amend as shown in
Attachment 1, Slide 21.
= Discussion: Non-substantive amendment to section title for
clarification. Section only addresses ignorance or mistake defenses.
Compare to MPC 2.04.
§ 7.58. Intoxication. No change.
§ 7.61. Duress or Necessity. No change.
§ 7.64. Other Defenses. Amend as shown in Attachment 1, Slide 24.
» Discussion: Non-substantive amendment to section title for
clarification. Section addresses only consent. Compare to MPC 2.11.
§ 7.67. Appropriateness of Prosecution. Amend as shown in Attachment 1,
Slide 25.
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= Discussion: Non-substantive amendment to section title for
clarification. Section addresses only de minimus infractions. Compare
to MPC 2.12.
o §7.70. Entrapment as Affirmative Defense. Amend as shown in Attachment
1, Slide 26.
= Discussion: Non-substantive amendment to section title for
clarification. Section addresses only entrapment. Compare to MPC
2.13.

o §7.73. Specific Defenses Defined and Allowed; Ignorance or Mistake;
Intoxication; Duress, Compulsion; Consent; De Minimus Infractions;
Entrapment; and Renunciation. Amend as shown in Attachment 1, Slide 27.

= Discussion: Non-substantive amendment to section title and citation
clarification. Section only addresses renunciation.

e Article 4 Justification and Article 5 Castle Doctrine Act.

= Discussion: Tabled for further discussion in working sessions for
possible conflicts between these articles. Presented a report of
findings of a ChatGPT comparison between Articles 4 and 5 as shown
in Attachment 1, Slides 49-52.

o §7.78. Justification a Defense; Civil Remedies Not Impaired by Article.

= Discussion: Note possible error in the Cross Reference comment re §

85.22 Code of Criminal Procedure.

Chairman Quan called for a motion to accept the recommended changes except as noted
after discussions. A motion was made and seconded. Without objection, the motion
carried, and the recommendations moved to the final reading file.

Subcommission on Crimes Relating to Property: Continued Discussion of Chapters
Previously Presented and Presentation of Additional Recommendations for Discussion
and Approval

Subcommission Chair Attorney Phil Tydingco introduced Attorney William Bucky Brennan
to give the presentation.

Attorney Brennan presented proposed revisions and recommendations for 9 GCA
Chapters 34, 46, 70, and 10 GCA Chapter 60 in a PowerPoint presentation (Attachment
2).

Attorney Brennan noted offense grading recommendations previously presented in table
form. Presented here are the actual changes to the statutes at the request of CLRC staff.

e 9 GCA Chapter 34 Arson, Negligent Burning, Criminal Mischief
o §34.50. Criminal Mischief; Defined. Amend as shown in Attachment 2, Slide
5.
= Discussion: Amendments for consistency with recommended
amendments to § 34.60.
o §34.60. Criminal Mischief; Punished. Amend as shown in Attachment 2, Slide
6 and as noted below.
= Discussion: Subsection (a) removed to clarify that punishment is based
on grading values. Subsection (b) grading values of offenses increased
after review of other jurisdictions’ grading values for criminal mischief;

Page 4 of 24



and classification of “violation” as an offense removed. Subsection (c)
language regarding mandatory minimums removed for uniformity
with 9 GCA Chapter 80 (Disposition of Offenders).

Attorney Brennan stated this statute only has grading for offenses
related to insurance fraud. Previous table reflects research of MPC and
common law jurisdictions. Rather than a base misdemeanor criminal
mischief crime aggravated by specific circumstances, propose grading
solely by pecuniary loss caused or intended to be caused as reflected
in amendments.

Atty Christine Tenorio raised concerns on the language “intended
to be caused” as applied to the pecuniary loss. Attorneys Tydingco and
Brennan agreed to strike “intended to be caused” throughout the
section and submit to the Plenary Commission for voting.

Ex-officio member, Attorney Eggleston raised a concern that a
defendant could have a reasonable belief that the property damaged
was very low value and still be charged with a second degree felony.
He supported the mens rea requirement for the amount of loss.

9 GCA Chapter 46 Forgery, Fraudulent Practices & Telephone Records
o §46.30. Issuance of Dishonored Checks. Amend (b) as shown in Attachment
2, Slide 7.
* Discussion: Grading values of offenses increased and second degree
of offense created. Comparisons made to other jurisdictions.
Language regarding mandatory minimums removed for uniformity
with 9 GCA Chapter 80 (Disposition of Offenders).
o §46.35. Fraudulent Use of Credit Cards; Defined & Punished. Amend (d) as
shown in Attachment 2, Slide 8.
® Discussion: Add offense levels and amend offense grading values.
o §46.80. Impersonation; Identity Theft; Defined & Punished. Amend (c) as
shown in Attachment 2, Slide 9.
= Discussion: Add offense levels and amend offense grading values.
o §46.103. Classification of Offense. Amend as shown in Attachment 2, Slide 9.
= Discussion: Mortgage fraud under $1000 not likely. Remove grading
offenses except second degree felony.
* 9 GCA Chapter 70 Miscellaneous Crimes Article 1 Protecting Animal Welfare and
Safety (PAWS) Act (Pugua’s Law)
o §70.15. Definitions. Amend (j) as shown in Attachment 2, Slide 11.
* Removal of injuries difficult to prove. Consistent with previous
recommendations. No other subsections amended.
e 10 GCA Chapter 60 Firearms
o §60109. Concealed Firearms. Amend as shown in Attachment 2, Slide 13.
* Discussion: Remove (a), the “exceptional cause” requirement has
been found to be unconstitutional See New York State Rifle & Pistol
Ass’n, Inc. v. Bruen, 142 S.Ct. 2111 (2022). Last sentence in (a) moved
to remaining paragraph.
o §60110. Registration. Amend as shown in Attachment 2, Slide 14.
* Discussion: Amendments to alleviate issues with military members
registering firearms brought into Guam.
o §60110.1. Firearms. Amend as shown in Attachment 2, Slide 15.
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= Discussion: Amendments for consistency with changes recommended
for § 60110.

Chairman Quan noted the objection during discussions to the recommended change on
§34.60 raised by non-voting ex-officio member, Attorney Eggleston. Chairman Quan then
proceeded to call for the vote on each recommendation individually. Without objection all
recommendations were moved to the final reading file.

D. Notice of next meeting: Thursday, August 8, 2024, Noon (Tentative)

Chairman Quan informed Members that the next Plenary meeting is tentatively scheduled for
Thursday, August 8, 2024, at 12:00.

Vil. Communications

None.

Vill.  Public Comment
None.

IX. Adjournment

Chairman Quan adjourned the meeting without objection.

Respectfully submitted this 12 day of September, 2024.

]

Andrew S. fuenga, Executive Director

As set out above, the minutes of the June 13, 2024, meeting were approved by the CLRC at the
September 12, 2024 meeting.
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ATTACHMENT 1 - SUBCOMMISSION ON CRIMINAL PROCEDURE PRESENTATION

REPORT OF THE SUBCOMMISSION ON CRIMINAL PROCEDURE &

———m ¥ Review of 9 GCA Chapter 7
Exemptions and Defenses

Continued Discussion of Chapters Previously Presented and Presentation of Additional
Recommendations for Discussion and Approval

Members: Hon. Anita A, Sukola (Chair), Atty Steven Coaty, Atty Brian Eggleston (ex-
officio), Atty Lenny Rapadas (ex-officio), Executive Director Serge Quenga (ex-officio)

ARTICLE 2 - MENTAL RESPONSIBILITY

§ 7.16. Defense: Mental Disease or Defect. [No Change]

§ 7,10, Exemption from Criminal Liability Due to duvenile Minor Status. A person is not criminally responsible for conduct if at the
time of such conduct, as a result of mental illness, discase or defect, he

No person may be tried for or convicted of an offense if: ¥ ; 5
P N . Hete lacked substantial capacity to know or understand what he was doing,

i i is charged wi T it withi Iusive jurisdict !
omffﬁﬁﬁﬁl‘ :i‘-cu: :15: u:l: ;;:1?:&;;? AT st G cchode talishion [ or to know or understand that his conduct was wrongful, or to control
(b) he was made the subject of a petition to procecdings in the jusesslesanst Family | his actions,

Lourt because of having committed the offense and the jsvenile-eaurt Family Court has nol made an
order that he be prosccuted under general law; or
; .19. Same: M isease or Defect: issibili i
(¢) he was certified (o the juvenilesoust Family Court and the juvessle-sowst Family Court has gh:r 19. ental Dise £ AdmISSIIJIhly of Evidence
not made an order directing that he be prosccuted under general law. owing.
CRIM PRO COMMENT: “Juvenile” in the title changed to “minor,” which is the term defined and Evidence that the defendant suffered from mental illness, disease or
used in the Family Court Act (19 GCA § 5102). “Juvenile Count™ changed to “Family Court” per 19 defect is admissible whenever it is relevant to prove the defendant’s

GCA Chapter 5 (The Family Court Act), which replaced “Juvenile Court™ in the 1970 Cade of Civil .
Procedure Title V. Chagpiet | state of mind,

CRIM PRO COMMENT: Non-substantive change to section title
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§ 7.22, Saswes Mental Disease or Defect: Procedure for Assertion of.
(a) Mental illness, discasc or defect, precluding responsibility, is an affirmative defense
which the defendant must prove by a preponderance of the evidence,

(b} The defendant may not introduce evidence that he is not criminally responsible, as
defined in § 7.16, unless he has entered a plea of not guilty by reason of mental illness,
discase or defect.

() The defendant may not, except upon good cause shown, introduce in his case in |
chief expert testimony regarding his state of mind pursuant to § 7.19 unless he has given T
notice as provided in Subsection (d).

(d) The defendant shall plead not guilty by reason of mental illness, discase or defect,
or shall give notice, in open court or in wriling, that his mental condition will or may be in
issue not later than ten days after his arraignment or at such later time as the court for good
cause may allow. I such notice is given prior to or at the time of arraignment, the court
shall defer the entry of a plea until the filing of the reporis provided in § 7.25. Upon the
giving of such notice or upon a plea of nol guilty by reason of mental illness, disease or
defieet, the court shall order an examination to be conducted, as provided in § 7.25.

(e} Upon the filing of the reporis provided in § 7.25. the defendant shall plead if he has
not previously done so and the court shall set a date for trial. The trial shall not be held
carlier than ten days after the filing of the reports.

CRIM PRO COMMENT: Non-substantive change to section litle.

§7.25. Continued.

(1) Copies of any reports, records, documents or information fumished by either party to the psychiatrisis appoimed
pursuant to this Section shall be given to the other party in the action. Any psychintrist appointed pursuant to this Section, or
retained by either party, shall have the right to inspect and make copies of reports and records relating to the defendant in =)
any facility or institution in which they are located, Compliance with this Section may be required by an appropriate order 3 3.4
of the court,

() Each peychiatrist appoinied by the court who examines the defendant pursuant to this Section shall file a written
report with the clerk of the court who shall deliver copics to each party. The report of the examination shall include, but
need not be limited 10, the following:

(13 A description of the nature of the

(2} The number of examinations and durstion of each examination;
{3) The sources of information about the defendant;

(4) A dingnosis or description of the defendant’s mental condition;

{5) An opinion s to the defendaht’s comp ¥ o be ded against, together with the reasons and basis for
the apinion;

~—" 7

{6111 the defendant has been convicted, an opinion as 1o his compelency Lo be sentenced, together with the reasons
and basis for the opinion;

7) If prior to conviction, an opinion as to Whether or not the defendant was sullering from any mental illness,
discase or defect al the lime of the conduct alloged to have constituted the ofTense charged sgainst the defendant and
whether, as a result thereof, he lacked substantial capucity to know or understand what he was doing: or to know or
understand that his conduct was wrongful or to control his actions, or the extent to which, as a consequence of mental
illncss, discase or defect, the defendant did or did not have a state of mind or the capacily 1o have a state of mind
relevant to nny issue in the trial of the action;

(8} A report of the care and treatment received by J;ruui.ml. priar to the examination,
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§7.25. Ps E and Procedure. [Mo change, discussion]

(a) Whenever a plea of not guilty by reason of mental illness, disease or defeet is entered or n
notice is given under § 7.2, the couwt shall appoint at least one qualified psvchiotrist or other
qualified person (hereinafter referred to as paychinirist) to examine the defendant and to report upon
his mental condition.

(b) Whenever. in the opinion of the court, any other expert evidence conceming the defendant’s
mental condition is, or will be requined by the court or either party, the court shall appoint one or
more such experts to examine the defendant and 1o report upon his mentol condition as the conrt
may direct.

(¢} In addition to the expert witness appointed by the ¢ourt, either party in o crimingl action
may retain other psychialrists or other experts to examing the defendant and 1o repert upon his
mental condition, Experts retained pursuant to this Section shall be pernitied to have reassnable
access 1o the defendant for the purposes of examination and the giving of testimony.

(d) The psychiainsts and other experts appoinied by the court and these called by the
proseculing atlomey shall be allowed. in addition to their actual taveling expenses. such fees as in
the discretion of the court seem reasanable,

(¢) On recommendation of the psychisuists appomied by the court, the count may order the
defendant commitied to the Guam Memorial Hospital or any other switable facility for observation
and examinntion as it may designate for a period not to exceed thirty days, unless the court, for
good cause, orders a longer period of commitment not to exceed sisty days. Any deferudant so
commilled may be given such care and teatment as is determined o be necessary by the psychiatric
stafl’ of such institution or facility. A full report of any such care and weatment shall be inchided in
the report required under Subsection (g). The superintendent or otlier person in charge of such
institution or facilily shall permil thoss psychintnsts or other experts appointed under this Section to
have reasonable secess to the defendant,

§ 7.25. Continued.

(h) Upon the trinl, the paychiatrists appointed by the count may be called ns witnesses by cither party lo the action o
by the court and when 50 called, shall be subject to all legal abjections os 1o competency and bias and as to qualification
a3 an expert witness, When called by the court or by either party to the netion, the court may examine the paychiatrist,
but either party shall have the same right to ohject to questions asked by the court and the evidence adduced as though
the psychiatrist were called by an adverse party. When the psychiatrist is called and examined by the court, the parties
may cross-examine him in the order directed be the court, When called by either party lo the action, any adverss party
may examine him the same as in the case of any other wilness.

(i} When any psychiatnst or other expert who has examined the defendant, whether or not appointed under this
Section, testifies concerning the defendant’s mental condition. he shail be permitied to make a statement as to

(1) the nature of his exammation,
(2) his dingnosis of the mental condition of the defendant at the time of the conmission of the ofMense charged,

(3) an opinion, if relevant. of the extent lo which, the defendant. as a result of mental illness, disease or defect,
was incapoble of knowing or understanding what he was doing, or that he did not know and understand that his
conduct was wrongful, or of the extent to which his capocity 1o control his nctions was substantinlly fimpaired,

{4) an opinion, if relevant, that the defendant did or did not have the state of mind or capacity 1o have the state
of mind which issue during the trial, or

(5)an opinion. if relevant, of the defendant’s ¥ 10 be proceeded againsi or (o be

The psychiirist shall be permitied to make an explanation reasonably serving to clarify his diagnosix and opinion.



§ 7.28. Acquittal: Order for Civil Commitment, [No change]

In any case in which evidence of mental illness, disease or defect has been introduced

pursuant to the provisions of § 7.19 and in which the defendant is acquitted, the court may
order an evaluation of his condition and initiation of proceedings pursuant to the provisions of
10 GCA Chapter 82,
CRIM PRO COMMENT: 10 GCA Chapter 82 is “Mentally 11l Persons.” Covers involuntary
hospitalization, certification for intensive treatment, judicial review, post certification for
imminently dangerous persons, legal and civil rights of persons, conservatorship for gravely
disabled persons, and voluntary hospitalization

§ 7.31. Acquittal: Verdict Must State Reason as Mental 1llness, Disease or Defect,

‘Whenevar a plea of not guilty by reason of menial illness, disease or defect is entered and
the defendant is acquitted on the plea, the verdict or. if trial by jury has been waived. the
finding of the court and the judgment shall so state.

CRIM PRO COMMENT: Non-substantive change to section title

§7.34. Continued.
(b) AL any time within five years of the original entry of the aider of releasc on supervision made

pursiant to e Subsection (@)2), the court shall, upon mation of cither the prosecution or
such persun, or upon its own motion, and after notice to the prosccution and such person, conduct a hearing
to determine if, or to what extent, the person remnins affected by mental illness, disease or defect, If the
court defernmines that the person remains offected by mental illness, discase or defect, the cotnt may release
him on further supervision, as provided in Subsection (), but for not longer than five years from the
original entry of the order of release on supervision, or if the court determines that the person isaflected by
mental illness, disease or defict and presents a substantinl danger 1o himself of to the person or property of

th d cannol nds ly be led if released on supervision. il may make an order committing the
person to the Administrator of the Guam Memarial Hospital for custody, care and treatment, I the court
determines thot the person has recovered from his mental illness, discase or defect or, if affected by mental
illness, discase or defect. no lenger presents o substaniinl danger to himself or the person or property of
others and no longer requires supervision, care or treatment, the court shall order him discharged from
custody,

(¢) If, after at Jeast ninety days from the commitment of any person to the custody of the Adminisirator,

the Administrtor is of the opmian that the person is no longer affecied by mental iliness. discase or defect,

danger 1o himself or the person or property of

others. the Adminisrator may apply Lo the court which commutied the person for an erder of discharge. The

application shall be accompanied by a report setting forth the facts supporting the opinion of the

Admmistrator. Copies of the ion and th shall be jtted by the clerk of the court o the
Attorney General,

Lo el
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§ 7.34. Acquittal: Court Order of Commitment or Release; Petition for Discharge.
[Table for discussion]

(@) After entry of judgment of not guilty by reason of mental illness, discase or deficl,
the court shall, on the basis of the evidence given at the trial or ata separate hearing, make
an order as follows:

(1) If the court finds that the person is no longer affected by mental illness, discasc
or defect, or, if so affecled, that he no longer presents a substantial danger to himself or
the person or property of others and is not in need of care, supervision or treatment, the
court shall order him discharged from custody.

(2) If the court finds that the person is affected by mental illness, disease or defect
and that he presents a substantial danger to himsell or the person or property of others,
but he can be controlled adequately and given proper care, supervision and treatment if
he is released on supervision, the court shall order him released subject to such
supervisory orders of the court, including supervision by the probation depariment, as
are appropriate in the interest of justice and the welfare of the defendant. Conditions of
release in such orders may be modified from time to time and supervision may be
terminaled by order of the court as provided in Subscction (h).

(3) If the court finds that the person presents a substantial risk of danger to himsell
or the person or property of others and that he is not a proper subject for release on
supervision, the court shall order him committed to the Administrator of the Guam
Memorial Hospital for custody, care and treatment.

10

§7.34. Continued,

(d) Any person Who has been commilted to the Administrator for custody, care and treatment, afler {hie
expiration of nincty days from the date of the order of commitment, may apply to the court by which he was
committed far an order or discharge wpon the grounds thet e is no longer affected by mental illness, disease or
defect, or il so affected. that he no longer presents o substantial danger to himself or the persan or property of
others. Copics of the application and the report shall be transmitied by the clerk of the court to the Atlomney
General.

(€) The court shall conduct a hearing upon any appli for release or filed pursusnt to
Subsections (c) and (@) If the court finds that the person is no longer sufering from mental illness, disease or
defeet. or, if so affected, that he no longer presents a substantinl danger to himself or the person or property of
others, the court shall order him discharged from custody or from supervision. If the count finds that the person
would not be a snbstantinl danger to himself or to the person or propetty of others, and can be controlied
adequately if he 15 released on supervision. the court shall order him released 4s provided in Passgraph- 25
Subsection (a)Y2) IF the court finds thal the person has nol recovered from his mental illness, disease or defieet
and cannol adequately be con trolled if he is relensed on supervision, the court shall order him remanded for
care and treatment.

Tn any hearing under this Subsection, fhe court may appoint one or more qualified psychintrists or other
qualified persons to examine the person and 1o submit reports 1o the court,

Reports filed with the court pursuant to such appointment shall inchide, but need not be limited 1o, an
opinion as to the mental condition of the person and whether the persan presents a substantinl danger to himsell
or the persen or property of ethers. To facilitnte the expert’s examination of the person, the court may order
him placed in the temporary custody of any suitable facility.



§ 7.34. Continued.

(f) Any person who, to this Section, has been in the custody of the Administrator
of the Guam Memonial Hospital or on release on supervision by the court for a
period in excess of five years shall, in any event, be discharged if he does not
present a substantial danger to the person of others.

CRIM PRO COMMENT: The old Compiler Note questions the constitutionality
of (¢) and (f)

“Note, however, that § 7.34 (c) and. possibly, § 7.34 () are of doubtful
constitutionality since the Supreme Court has recently held, in a case from
Maryland, that a person confined based upon an acquittal for reasons of
mental disease, in a mental institution may not be confined for a term longer
than the maximum sentence provided for the charge for which he was
acquilted.”

Question is whether a person acquitted for insanity can be held longer than the

sentence that may be imposed for the crime charged

§ 7.37. Mental Disease: a Bar to Proceeding or Sentence.

A person can neither be proceeded against nor sentenced after conviction while he is
incompetent as defined in this Section;

(a) A defendant is incompetent to be proceeded against in a criminal action if, as a result
of mental illness, disease or defeet, he is unable

{1) to understand the nature of the procecdings,
(2) to assist and cooperate with his counsel,
(3) to follow the evidence, or

(4) to participate in his defense.

(b) A d lant is i P to be 1 il as a result of mental illness, discase or
defect, he is unable

(1) to undesstand the nature of the proceedings,
{2) to understand the charge of which he has been convicied,
(3) to undersiand the nature and extent of the sentence imposed upon him or

(4) 1o assist and cooperate with his counsel.

CRIM PRO COMMENT: Tvpo correction otly

15
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COMPARE: NJSA 2C:4-8, Commitment of a Person by Reason of Insanity.

Afier acquittal by reason of insanity, the court shall order that the defendant undergo a psychiatric examination
by a psychiatrist of the proseculor's choice. If the cxamination cannot take place because of the unwillingness of
the defendant Lo participate, the court shall proceed as in section 2C:4-5¢. The defendant, pursuant to this scction,
may also be examined by a psychiatrist of his own choice.

b: The court shall disposc of the defendant in the following manner:

(1) If the court finds that the defendant may be released without danger to the community or himsell without
supervision, the court shall so release the defendant; or

(2) I the court finds that the defendant may be relensed without danger to the community or to himself under
supervision or under conditions, the court shall so order: or

(3) If the court finds that the defendant cannot be released with or without supervision or conditions without
posing a danger to the community or to himself, it shall commit the defendant to a mental health facility approved
for this purpose by the Commissioner of Human Services (o be (reated as a person civilly commilted. In all
proceedings conducted pursuant (o this section and pursuant to section N.J.S.2C:4-6 conceming a defendant who
lacks the fitness to proceed, including any periodic review procceding, the prosecuting attorey shall have the right
to appear and be heard. The defendant’ inued i nder the law governing civil commitment, shall
be hed by a ! of the evidence, durij naximun ' prisonment that

R of that oo shall be calculated by crediting the

defendant with any time spent in confinement for the charge or charges on which the defendant has been acquitted
by reason of insanity.

14

§ 7.40. Same: Mental Discase: Hearing to Determine.

(a) At any time before the commencement of the trial cither party may make a motion
for a hearing on the defendant’s v lo be p ded against, or the court on ils
own molion may order such a hearing. Thereupon, the court shall suspend all proceedings
in the eriminal prosccution and proceed as provided in § 7.25.

(b) At any time afier the commencement of the trial, but before sentence, if it appears
on the motion of either party or the court’s own mation that there is reasonable cause to
befieve the defendant is incompetent to be proceeded against or sentenced, the court shall
suspend all proceedings in the criminal prosecution and proceed as provided in § 7.25.
The trial jury in the criminal prosecution may be discharged or retained at the discretion
of the court until the defendant’s comy isd ined. The dismissal of the trail jury
shall not be a bar to further prosecution.

(¢) If the court for any reason onee proceeds under § 7.25, then upon a second or
subsequent natice or plea under § 7.22, or upon a second or subsequent motion under this
Section, the court does not have to suspend the procecdings in the criminal prosecution
and again proceed as provided in § 7.23, excepl upon a showing of good cause of changed
conditions.

CRIM PRO COMMENT: Non-substantive change 1o seclion title for consistency with
previous secuon



§7.43. Same: Mental Disease: Hearing Procedure for Commitment and Relense.

(a) If al least one psychiatrist concludes in his report filed pursuant to § 7.25 that the defendant may be incompetent lo be
K against or o be senlenced, the conrt shall order the issue of his competency to be determined within ten days afler the filing
of the reports pursuant to § 7.25, unless the court. for good cause, onders the issue tried at a later date.

() Any hearing under this Section shall be by the court without o jury,

() If the court finds that the defendant is F to be p ded against or 1o be 1. the p dings shall be resumed,
or judgment be pronounced,
(d} I the coun finds that the defendant is i [ fo be p ded ngainst or sentenced but that there is a substantial

likelihood that he will regain his competency in the foresecable future, the court shall order lim commilted 1o the Administrtor of the
Guam Memorial Hospilal for custody, care and treatiment and shall require the Administrator to famish the court with reports on the
defendant’s progress at least once every six months,

(¢) Wheniever, in the opinion of the Ad or any officer desiy d in writing by him, the defendant regains his
competency, the Administrator or such officer shall. in writing, centify that fact to the elerk of the cowrt in which the proceedings are
pending. Such certification, unless contested by the defendant or the peaple, shall be sullicient to authorize the court to find the
defendant competent and to order the criminal prosceution to continue. If the certification is contested, a hearing hefore the court shall
be held. after notice to the parties, and the party so contesting shall have the burden of proviag by a preponderance of the evidence that
the defendant remains incompetent.

Upan a finding of competency, the defendant may apply for his release pending trinl in the manner provided by & GCA Chapter 40
(commencing with § 40.10) of the Criminal Procedure Code.

Upon wrilien request by the court or either party, filed with the clerk of the court and served upon Lhe superintendent of the
institution in which the defendant is or was confined, the superintendent shall file with the clerk of the court the defendant’s complete
medical records, or such portion thereol as is designated in the request, or 8 cerlified copy thereof, while at said institution,

T —
Bame: Mental Disease: Commitment as Exonerating Bail.
The i of the defendant lo § 743 depositor or surcty who has provided
seeurity pursuant to & GCA Chapter 40 (commencing with § 40.10)-sf-the Caminal Procedurs Code and entities

such person (o the return of any money or property he may have deposited.
CRIM PRO COMMENT: Non-substantive change 1o section tille for cansistency with previous seclion

§ 7.49. Smme: Mental Diseasc; Hearing and Procedure When Mental Disease or Defect Occurs After
Sentence.

If at any time after the imposition of sentence and during the period a person is in the custody of the Director of
Corrections or is subject to a sentence of probation or parole the Dircctor of Carrection has reasonable cause to
believe that the person may as a result of mental illness, discase or defect, present a substantial danger (o himsell or
the person or property of others, the directors shall so report to the Attorney General who shall file a motion for a
Judicial determination whether such person should be commitied to the Administrator of the Guam Memorial
Hospital for custody, care and treatment, A similar motion may be and upon behalf of such person, The motion and
the determination shall be made in the manner provided by § § 7.25, 7.40 and 7.43. If the court finds that the person
as a result of mental illness, discase or defect, presents a substantial danger to himself or the person or property of
others, the court shall order him to be commitied to the custody of the Administrator of the Guam Memorial
Hospital. Time spent in such detention shall be counted towards any sentence of confinement previously imposed.
Either the Administrator or the person committed may apply for discharge in the manner provided by Subsections
fet-and-fdh-of § 7.34(c) and (d). The court shall conduct a hearing on such application in the manner provided by
Subssstiontel-of § 7.34(c) and make such order releasing the person or returning him to probation, parole or
custody of the Director of Corrections as may be required.

CRIM PRO COMMENT: Non-substantive change to section title for consistency with previous section. Citation
clanfications 18
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§ 7.43. Continued.
(D If at any time the court d

that the defendant is i p and that there is no
substantial likelihood that he will regain his compeiency in the foresceable fature, the court, upon ils
own molion, or upon motion of cither party, and afler reasonable notice to the other party and an
opportunity to be heard, shall dismiss the pending indictment, information, or other criminal charges
and order the defendant to be released or order the of any available civil cc
proceedings.

(2) A finding or certificate that the defendant is menally competent shall in no way prejudice the
defendant in his defense on the plea under § 7.22 or in his defense under § 7.19. Such finding or
certificatc shall not be introduced in evidence on such issues or otherwise brought Lo the notice of the
Jury.

(h} The proceedings under this section shall be part of the criminal proceedings and included in the
file of that case.

(i) Any period for which the defendant is commitied pursuant to this Section shall be credited
against any sentence which may later be imposed on him for the offense with which he charged.
CRIM PRO COMMENT: Non-subswntive change to section title for consistency with previous
section: Citation clarification

§ 7.52. Transfer of Committed Person Off-Island: Hearing and Notice to Attorney
General Required. [MNo change]

Nothing in this Article shall be construed to hinder or to prevent the transfer of any
person committed pursuant to this article to any hospital outside of Guam, for care and
treatment. An application for transfer may be made by cither the Administrator of the
Guam Memorial Hospital or by or on behalf of the person committed. The application
shall be made to the court which committed such person. A transfer may be made only
upon court order after such notice to the Attorney General as the court shall require.



ARTICLE 3 - DEFENSES
§7.55. Specific-Defenses-Defined-and-Allowed Ignorance or Mistake. '§7.58. Intoxication. [No change]
(a) A person’s ignorance or mistake as to a matter of fact or law is a defense if it negatives the culpable (2) As used in this Section:
mental state required for the offense or establishes a mental state sufficient under the law to constilute a- Sy . -
Aetene: (1) intoxication means an impairment of mental or physical capacities resulting from the

introduction of alcohol, d ther substances into the
(b) A person’s belief that his conduct does not constitute a crime is a defense only if it is reasonable and, F Introctetiba ol aloohol, drugrr.ofher sftgtances [l (he body,

(1 if the person’s mistaken belief is due 1o his ignorance of the existence of the law defining the
crime, he exercised all the care which, in the circumstances, a law-abiding and prudent person would
exercise Lo ascertain the law; or

(2) self-induced intoxication means intoxication caused by sub which the person
knowingly introduces into his body, the tendency of which to cause intoxication he knows or ought
to know, unless he introduces them pursuant to medical advice or under such circumstances as
would otherwise afford a defense to a charge of crime.

(2) if the person’s mistaken belief is due to his misconception of the meaning or application of the

e defining the o i éond (b) Except as provided in Subscction (d), intoxication is not a defense to a criminal charge.
A celining Ui CTHRC LG s nonduct, Evidence of i mlo\malmn is admissible whenever it is relevant to negate or to establish an element of the
(A} he actz in reasonable reliance upon an official statement of the law, afterward determined to offensc charged.

be invalid or erroncous, contained in a statute, judicial decision, administrative order or grant of

c) A i kl ith L ch t fTe th his di rd r
pcﬂmsswn or an official mlcrptelmm of the pubhc officer or body charged by law with the (o Aspyeson L reckles it seapert o an chemient oF e offbuen, evoc, (ougt hisalitrogand e

is nol conscious, il his not being conscious thereof is due to self-induced intoxication,
sponsibility for i g ing or enforcing the law dcﬁmng the erime; or o X . X )
iligentl I - (d) Intoxication which is not sclf-induced is an affirmative defense if, by reason of such
(B) he otherwise diligently pursucs all means available o asceriain [hc mcaning and application intoxication, the person al the time of his conduct lacks substantial capacity cither 1o appreciate its
of the crime lo his t_xmducl nnd‘hfmcstl.\' and in good faith concludes his conduct is not a crime in wrongfulness or to conform his conduict (o the requirements of the law,
circumstances in which a law-abiding and prudent person would also so conclude.
(¢) The defendant must prove a defense arising under Subscction (b) by a prepond of the evidence.

CRIM PRO COMMENT: Non-substantive change (o section title. This section addresses only ignorance or
nustake defense. Source, MPC 2.04, is entitled “Ignorance or Mistake.”

2 22

761, D N ity [No change] () The consent of the victim 1o conduel charged to constitute an offense or to the result thereol is a defense if such
§7.61. Duress or Necessity. nge consent precludes the infliction of the harm or evil sought to be prevented by the law defining the offense.

(b) When conduct is an offense because it causes or threatens hodily injury, consent to such conduct er 1o the
infliction of such injury is a defense if:

{1) neither the injury inflicied nor the injury threatened is such as to jeopardize life or seriously impair health:

{2) the conduct and the injury are reasonably foreseeable hazards of joint participation in a lawful athletic comest
or competitive spoit. or

(a) In a prosccution for any offense it is an affirmative defense that the defendant
engaged in the conduct otherwise constituting the offense:

(1) because he was coerced into doing so by the threatened vse of unlawlul force
againsl his person or the person of another in circumstances where a person or reasonable
firmness in his situation would not have done otherwise: or

(2 in order to avoid death or great bodily harm to himself or another in (3) the conduct and the injury are reasonably foresceable hazards of an occupation or profession or of medical or
circumstances where a person of reasonable firmness in his situation would not have scientific experi d by ized methods, and the persons subjected to such conduct or injury
done otherwise. have been made aware of the risks involved pnorlo giving consent.

{b) The defenses defined in this Section are nol available i the offense is murder nor to a (c) Assent does not constitute consent, within the meaning of this Section. if:

person who placed himself mlcnlsnnattv. ingly or recklessly in a situation in which it Oy itis gi . " . ”
% s given by a person who is legally incompetent to authorize the conduct charged to constitute the offense
was probably that he would be subjected to duress or comp < and such incompeience is manifested or known fo the defendant;

{2) it is given by a person who by reason of intoxication as defined in § 7.58, mental illness or defeel, or yonth, is
manifestly unable or known by the defendant to be umable to make a reasonable judgment as to the nature or
harmfulness of the conduct charged 1o constitute the offense; or

(3) it is induced by Torce, duress or deception.

CRIM PRO COMMENT: Non-substantive change 1o section titke, This section addresses only consemt defense. Source
MPC 2.11, is emitled “Consent.™
3 24
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§ 7.67. Approprinte of Pros o us Infractions.
The court shall dismiss a prosecution if, having regard to the nature of the conduct charged to

constitute an offense and the nature of the attendant circumstances, it finds that the defendant’s
conduct:

(a) Was within a customary license or tolerance, neither expressly negated by the person
whose interest was infringed nor inconsistent with the purpose of the law defining the offense;

(b) Did not actually cause or threaten the harm or evil sought to be prevented by the law
defining the offense or did so only to an extent too trivial to warrant the condemnation of
conviction; or

(c) Presents such other extenuations that it cannot reasonably be regarded as cnvisaged by

the Legislature in forbidding the offense. The court shall not dismiss a prosecution under this
Subsection without filing a written statement of its reasons.

CRIM PRO COMMENT: Non-substantive change to scction utle. Tlis section addresscs only
De Mimmus Infractions defense. Source, MPC 2 12, is entitled “De Minimus Infractions "

25
«
§ 7.73. Specifie—Defenses—Defined—and—Allowed:—ig ce—or—Mistak Intexicats P
o Ish s+ Dio-Mini Infraeti E: d R Satl

(2) In a prosecution for an atiempl, it is an affirmative defense that, under circumstances manifesting a
veluntary and complete renunciation of his criminal intent, the defendant avoided the commission of the
crime attempted by abandoning his eriminal ¢ffort and, if mere abandonment was insufficicnt to accomplish
such avoidance, by taking further and affirmative steps which prevented the commission thereof

(b) In a prosecution for criminal facilitation, it is an affirmative defense that, prior to the commission of

the crime which he facilitaled, the defendant made a reasonable efTort 1o prevent the commission of such
crime.

.

(¢} Inap for eriminal or for piracy, it is an affi defense that, under
circumstances manifesting a voluntary and complete renunciation of his criminal intent, the defendant
prevented the commission of the crime solicited or of the criminal or ofherwise unlawful conduct

contemplaied by the conspiracy, as the case may be.

(d) A renunciation is not “voluntary and complete™ within the meaning of this Section if it is motivated
in whale or in part by:
(1) a belicf thal a circumstance exists which inereases the probability of detection or apprehension of

the defendant or another participant in the criminal operation, or which makes more difficult the
consummation of the crime; or

(2) a decision to postpone the criminal conduct until another time or to substitute another victim or
another but similar objective.

CRIM PRO COMMENT: Non-substantive change o section title. This scction addresses only
renunciation 27
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§7.70.E

o il ive Defense,

(a) It is an affirmative defense that the defendant committed the offense in response to an
entrapment, excepl as provided in Subsection (c).

(b} Entrapment occurs when a law enforcement agent, for the purpose of obtaining evidence of
the commission of an offense, induces or encourages a person 1o engage in proscribed conduct, using
such methods of inducenical as to create a substantinl risk that the offense would be committed by

persons other than those who arc ready to commit it. Conduct merely affording a person an
opportunity to commit an offense does not constitute entrapment.

(¢) The defense afforded by this Section is unavailable when causing or threatening serious bodily
injury is an element of the offense charged and the prosecution is based on conduel causing or
threatening such injury to a person other than the person perpetrating the entrapment.

(d} As used in this Section, law enforcement agent includes personnel of federal and territorial law
enforcement agencies, and any person cooperating with such an agency.

{e) The issue of entrapment shall be tricd by the trier of fact.

CRIM PRO COMMENT: Non-substantive change to section title, This section addresses only
entrapment defense. Source, MPC 2.13, is entitled “Entrapment "

ARTICLE 4 JUSTIFICATION [TABLE FOR DISCUSSION]
776, Deadly Force Defined,

Deadly farce means force which a person uses with the intent of causing, or which he knows to create n substantinl risk of
cansing, death or senous bodily injury, Intentionally firing a fircarm in the direction of another person or al o moving vehicle
constitutes deadly force. A threal to cause death or serions bodily injury does not constitute deadly force, so long as the
defendant’s mient is limited to crealing an apprehension that he will use deadly force if necessary.,

§ 7.78. Justification a Defense; Civil Remedies Not Impaired by Article.

() In 8 prosecution for an offense, justification as definéd in this Aricle is a defense.
(b) The fact that conduct is justifinble under this Article does not abelish or impair any remedy for such conduct which is
available in any civil action.

SOURCE: *M.P.C. § 301; Cal § 605 (1971). Mass. ch. 263, § 32y, N.I. § 2C:3-1,
CROSS-REFERENCES: §7.55ic), § 8522, Code of Criminal Procedurc.

COMMENT: Subscction {a) of § 7.78 makes clear that mustification is a defense, but not an “affirmative defense” and
when raised as a defense and at trial the prosecution has the burden of disproving beyond & reasonable doubt.

Justification is not. a5 stated, an “affirmative defense” as provided in 8 GCA (Criminal Procedure) § 8522 This is
consistent with all of the sources above. The M.EC. and N.J. referred to it as an "affirmative defense,” however, the lerm is
used differently there than here. All four sources place the burden on the prosecution 1o disprove the defense.

Subsection (b) merely states that this Code, by creating certain Jjustifications, does not nffect or atempt 1o affect the eivil
Linbility of the actor. However, it is quite possible that the justifications described here are also justifications against civil

CRIM PRO COMMENT: Reference to § GCA § 85,22 may be a typo, as thissection docs not exist in Title §
Compiler has researched and confirmed

28



§ 7.80. Necessity Defined and Allowed.

A person is justified in conduct which would otherwise constitute an offense when such conduct is
immediately necessary to avoid an imminent public disaster or serious bodily injury lo a person or
serious damage to property which is about to occur thiough no fault of the defendant, and that harm
which might reasonably be expected to resull from such conduet is less than the harm which the
defendant secks to prevent,

29

§ 7.84. Self-Defense Defined and Allowed.

Except as otherwise provided by §§ 7.86 and 7.96, the usc of force
upon or toward another person is justifisble when the defendant
believes that such foree is immediately necessary for the purpose of
protecting himsell against the use of unlawful force by such other
person on the present oceasion.

3
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§ 7.82. Execution of Public Duty Defined and Allowed.

(a) Except as othenwise provided in Subsection (b), conduct is justifiable when it is required or authorized

{1) the law defining the dutics or lunctions of a public officer or the nssistance to be rendered 1o such
officer in the performance of his dutics;

{2) the law governing the exccution of legal process;
(3) the judgment o1 order of a competent court;
(4) the law governing the armed services or the lawful conduct of war; or
(5) any other provision of law imposing a public duty.
(b} The other sections of this Article apply to:

(1) the use of force upon or toward the person of another for any of the purposcs dealt with in such
sections: and

(2) the use of deadly force for any purpose, unless the use of such force is olhenwise expressly
authorized by law or occurs in the lawful conduct of ward.
(c) The justification afforded by Subsection (a) applics:

(1) when the defendant believes his conduct 1o be required or authorized by the judgment or direction of
a compelent court or in the lawful execution of legal process, ith ing lack of j iction of the
court or defect in the legal process: and

(2) when the defendant belicves his conduct to be required or authorized to assist a public officer in the
performance of his dutics, ithstanding that the officer ded his legal authority,

30

§ 7.86. Sclf-Defense Limited.

() The use of force is not justifisble under § 7.84;

(1) To resist an amest which the defendant knows is being made by a peace officer in the performance of his duties,

although the arest is unlawful; or

(2) to resist force used by the occupier o possessor of properly or by another person on his behalf, where the

defendant knows that the person using the force is doing 50 under o claim of right to protect the property, excepl that this
limitation shall not spply if;

(A) the defendant is a public officer acting in the performance of his dnties or a person lawfully assisting him
therein or a person making or nssisting in a lawful amest;

{B) the defendant has been y dinp I of the property and is making n re-cniry or recaption
juustified by § 7.90, or

(€) the defendant believes that such force is necessary lo protect himself against death or serious bodily harm,

32



§ 7.86. Continued.

(b) The vse of dendly force s not justifiable under § 7.84 unless the defendant believes that such
force 18 necessary 10 protect himsell against death, serious bodily harm, kidnapping or rape or sodomy
compelled by foree or threat: nor is it yustifinble if,

(1) the defendant, with the purpose of causing death or serions badily harm, provoked the use of
farce against himself in the same encounter, or

(2} the defendant knows that he can avoid the necessity of using such force with complete safety
by retreating or by sumendering possession of a thing to a person asserting a claim of right thereto or
by complying with a demand that he abstains from any action which he has no duty to take, except
that:

(A) the defendant is not obliged W retreat from his dwelling, place of work or vehicle, anfess
he was the inilial aggressor or is assailed in his place of work by another person whose place of
work the defendant knows it to be; and

(B) 8 public oficer justificd in using foree in the performance of his dutics or a person
justified in using force in his assistance or o person justified in using force in making an arrest or
preventing an cscape is nol obliged to desist from efforts to perform such duty, efect such arrest
or prevent such escape because of resistince or threatened resistance by or on behalf of the
peran against whem such action is directed,

(c) Except as otherwise required by Subsections (u) and (b), a person emploving protective farce may
estimate the necessity thereol under the circumstances as lie believes them 1o be when the force is used,
without refreating, surendering possession, doing any other act which he has no legal duty to do or
abstaining from any lawful action.

33

§ 7.90. Force in Defense of Property: Defined and Allowed.

(a) Except as otherwise provided by this Section and § 7.96, the usc of force upon or toward the
person of another is justifiable when the defendant believes that such foree is immediately necessary:

(1) to prevent or terminate an unlawful entry or other trespass upon land or a trespass against
or the unlawful carrying away of tangible, movable property, provided that such land or movable
property is, or is believed by the defendant 1o be, in his pe or in the possession of another
person for whose protection he acls; or

(2) to effect an entry or re-entry upon land or to reloke tangible movable property, provided
that the defendant belicves that he or the person by those authority he acts is entitled to
possession, and the force is used immediately or on fresh pursuit afler such dispossession.

(b) For the purposes of Subsection (a):

(1) persan who has parted with the custody of property to another who refuscs 1o restore il o
him is no longer in possession, unless the property is movable and was and still is located on land
in his possession;

(2) a person who has a license to use or cccupy real property is deemed to be in possession
thereof except against the licensor acting under claim of right,

Panay Mo by Wi ties 5190

§7.88. Force In Defensc of Third Persons: Defined and Allowed.

{) Except as otherwise provided by this Section and § 7.96, the use of force upon or toward the persan of another is
Justifiable to protect a third person when:
15 (1) the defendant would be justified under § 7.84 in using xuch force 1o protect himsell against the injury he believes
b 1o be thicatened to the person whom he sceks to protect;

2) under the circumstances as the defendant believes them lo be, the person whom he seeks to protect would be
Justified in using such profective force: and

(3)the defendant befieves that his intervention is necessary for the protection of such other persan.

{b) Notwithstanding Subsection fa)

(1) when the defendant wonld be obliged under Pamngraph 23 of Sulssction4biof § 786/b)2} {o retreat or tnke ofher
action, he is not bliged to do 50 before using force for the protection of another person, unless he knows that he can
therehy secune the complete safety of such other person;

(2) when the person whom the defendant seeks to protect would be obliged under Parsgrmple2 3ol Subsetion (i of §
7.86(112) to retreat or take similar action if’ he knew hat he could obtain complete safety by so doing, the defendant is
abliged to try 1o cause him te do so before using force in his protection if the defendunt knows that he ¢an oblain complete
safely in that way: and

(3} neither the defendant nor the person whom he seeks to protect is obliged 1o retreat when in the other's dwelling or
place of work lo any greater extent than n s own.

CRIM PRO COMMENT: Citation clarifications

Continued.

(c) The use of force is justifiable under this Section only if fhe defendant first request the person against whom such farce is
used to desist from his interference with the property, unless the defendant believes that:

5 (1) such request would be useless;

N (2)it would be dangerous io himsell ar another person 1o make the requests; or

(3) substantinl harm will be dane 1o the physical condition of the properiy which is sought to be protected before the
-F requests can effectively be made.

(@) The use of force 10 prevent or lemimnate a trespass is not justifisble wunder this Section if the defendant knows that the
| exclusion of the tespasser will expose the trespasser to substantial danger of serious bodily harm,

(€} The use of force lo prevent an entry or re-entry upon land or the recaption of movable property is ot Justifinble under this
Section. although the defendant believes that such re-eatry or recaption is unlawful, ift

(1}the re-entry or recaption is made by or on behall of o person who was actually dispossessed of the property; and
(2)it iz otherwise justifinble under Pasmsmph-206F Subsection (n)2).
(1) The use of deadly force is not justifiable under this Section unless the defendant believes that!

(1) the person agaimst whom the force is used is atiempling to dispossess him of his dwelling otherwise than under a claim
of right 1o its possession; or

(2} the person against whom the force is used is attempting to commil or consummae arson, burglary, robbery or otler
felonious thefl or property destruction and either:

(A) has employed or threatened deadly farce against or in the presence in the defendant; or

(B) the use of force other than deadly force to prevent the commission or the consummation of the crime wonld
expose the defiendant or another in his presence to substantial danger of serious badity harm.

CRIM PRO COMMENT: Citation clarificolions
36
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§7.92. Use of Force in Law Enforcement.

(a) Fxcept as olberwise provided by this Section and § 7.96, the use of force upon or toward the person of another is
Justifiable when the defendant is making or assisting in making an arrest and the defendant believes that such force is
immedintely necessary to effect  lnwful arrest.

(b) The use of force is nol justifiable under this Section unless:

(1) the defendant makes known the purpose of the arrest or believes that il is otherwise known by or camnol
reasonably be made kiown to the person to be arrested; and

(2) when the arrest is made wnder 8 warrant, the wasram 15 valid or believed by the defendant 1o be valid.
(c) The use of deadly force is not justifiable nreler this Section unless:
(1) the arvest is for a felony,

(2) the person effecting the aiest is authorized to act as a peace officer of is assisting n person whom he believes
10 be authorized to act as a peace officer:

(3) the defendant belicves that the force employed creates po substantial risk of injury to innocent persons; and
(4) the defendant believes that:

(A) the erime for which the amest is mpde invelved conduct incliding the use or threatened use of deadly
force; or

(B) there is a substantinl risk that the person (o be arested will cause death or serious bodily hamm if his
opprehension is delaved,

37

e T

§7.92. Continucd.

{g) The use of force upon or toward the person of another is justifiable when the defendant belivves that such force
is immediately necessary lo prevent suich other person from commilting suicide, inflicting serious bodily harm upon
himself, iting or ing the ission of a erime involving or threatening bodily harm. damage to or
Toss of property or a breach of the peace, excepl that:

(1) any limitations imposed by the other provision of this Article on the justifiable use of force in sell~
protection, for the protection of others, the protection of praperty, the efMectuation of an aiest or the prevention of
an escape from custody shall apply notwithstanding the criminality of the conduet agamst which such force is nsed;
and

(2) the use of deadly force is ol in any event justifiahle under this Subsection unless:

(A) the defendant belicves thal there is a substantinl risk that the person whom he secks to prevent from
commilting a crime will cause death or serious bodily hann to another unless the commission or the consum-
mation of the crime is prevented and that the use of such force presents no substantial risk of injury 10 innocent
persons; or.

(B) the defendant believes that the use of such foree is necessary fo suppress o riot or mutiny afler the

rioters or mutineers have been ordered 1o disperse and wamed, in any particular manmer that the law may
require, that such force will be used if they do not obey.

39
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§ 7.92. Continued.

(d) The use of force to prevent the escape of an arrested person from custody is

Justifiable when the force could justifiably have been employed to effect the arrest

under which the person is in custody, except Lhat a guard or other person authorized 1o
act as a peace officer is justified in using any force, including deadly force, which he
belicves to be immediately necessary to prevent the escape of a person from a jail,
prison, or other institution for the detention of person charged with or convicted of a
crime.

() A private person who is summoned by a peace officer to assist in effecting an
untaw ful arrest, is justified in using any force which he would be justified in using if
the arrest were lawful, provided that he doces not believe the arrest is unlawful,

() A private person who assists another private person in effecting an unlawful
arrest, or who, not being summoned, assists a peace officer in effecting an vnlawful
arrest, is justified in using any force which he would be justified in using if the arrest
were lawful, provided that (1) he believes that the arrest is lawful (2) the arrest would
be lawful if the facts were as he believes them to be.

§ 7.94. Use of Force by Person Having Special Care, Duty or Responsibility for Another.

The usc of force upon another person is justified under any of the following circumstances:

(a) a parent, guardian or other person responsible for the care and supervision of 2 minor
less than cighteen years of age, or a person acting at the direction of such person, may use
nceessary force upon the minor for the purpose of safcguarding or promoting his welfare,
including prevention and punishment of his misconduct. The force used for this purpose must
not be intended 10 cause or known to create a substantial risk of causing extreme pain or gross
degradation;

(b) a teacher or a person otherwise responsible for the care and supervision of a minor less
than cighteen years of age for a special purpose, or a person acting at the direction of such
person, may use necessary force upon any such minor who is disruptive or disarderly for the
purpose of maintaining order, restraining that minor or removing him from the place of
disturbance. The force used for these purposes must not be intended to cause or known o create
a substantial risk of cousing extreme pain or gross degradation;

(c) a guardian or other person responsible for the care and supervision of an incompetent

person or a person acting at the dircction of the dian or responsible person, may use
necessary force upon the incompetent person for the purpose of safeguarding or promoting his
welfare, including the p ion of his mi: duct or, when he is in a hospital or other
institution for care and custody, for the purpose of maintaini ble discipline in the

institution. The force used for these purposes must not be intended to cause or known Lo crealc
substantial risk of causing extreme pain or gross degradation;
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§ 7.94. Continued.

(d) a person responsible for the maintenance of order in a vehicle, vessel, "
aircrafl, or other carrier, or in a place where others are assembled, or a person 5
acting at the responsible person's direction, may use necessary force lo %
maintain order;

(¢) a duly licensed physician, or a person acting at his dircction, may use
necessary force in order 1o administer a recognized form of treatment to
promote the physical or mental health of a patient if the treatment is
administered: (1) with the consent of the patient, or if the patient is a minor less
than sixteen years of age, or an incompetent person, with the consent of his
parent or guardian or other person entrusted with his care and supervision; or
{(2) in an emergency, if the physician reasonably belicves that no one competent
to consent can be consulted and that a reasonable person concems for the
wellare of the patient would consent,

41

§ 7.98. Justification in Seizure of Property.

Conduct involving the appropriation. seizure or destruction of, damage
to, intrusion on or interference with property is justifiable under
circumstances which would establish a defense of privilege in a civil action
based thereon, unless:

—— oy

{a) the Code or the law defining the offense deal with the specific
situation involved; or

(b) a legislative purpose to exclude the justification claimed
otherwise plainly appears.

43
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§ 7.96. When Force Allowed by §§ 7.94 & 7.96 is Unavailable,
(a) The justification afforded by §§ 7.84 10 7.92, inclusive. in unavailable when:

(1) the defendant’s belief in the unlawfulness of the force or conduct against which he
emplays protective force or his belief in the lawfulness of an arrest which he endeavors to effect
by force is erroncous: and

(2) his error is due to ignorance or mistake as to the provisions of this Code, any other
provision of the criminal law or the law governing the legality of an arrest or search.

(b) When the defendant believes that the use of force upon or toward the person of another is
necessary for any of the purposes for which such beliel would establish a justification under §§ 7.82
10 7.94 but the defendant is reckless or negligent in having such belicf or in acquiring or failing to
acquire any knowledge or belief which is material to the justifiability of his use of force, the
Justification afforded by those Sections is unavailable in a prosccution for an offense for which
recklessness or negligence, as the casc may be, suffices (o cstablish culpability.

(c) When the defendant is justified under §§ 7.84 to 7.94 in using force upon or toward the
person of another but he recklessly or negligently injures or creates a risk or injury to innocent
persons, the justification afforded by those Sections is unavailable in a prosecution for such
recklessness or negligence towards innocent persons,

42

ARTICLE 5- CASTLE DOCTRINE ACT
§ 7.111. Legislative Findings and Intent.
1 Likeslaturan Gudhan finds that it is proper for law-abiding people to protect themselves, their
familics, and others from intruders and altackers without fear of prosecution or civil action from

acting in defense of themselves and others.

I iLtheslatura further finds that the “Castle Docirine™ is a common-law doctrine of ancient
origins that declares that a person’s home is his or her castle,

1 Liheslatura further finds that persons residing in or visiting Guam have a right Lo remain safc.
Thercfore, it is the intent of / Likeslatura that no person or vietim of erime should be required

to surrender his or her personal safety to a criminal. nor should a person or vietim be required to
needlessly retreat in the face of intrusion or attack.
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§7.12 Home Protection, Use of Deadly Force, Presumption of Fear of Death or Harm.
(=) A person is presumed to have held g reasonable fear of imminent peril of death or serious badily injury to

himself or hersell or another when using defensive force that is intended or likely to cause death or serious bodily injury to
another il

(1) the person ngainst whom the defensive force was wsed was in the process of unlawfully and forcefully
entering, or had unlawfully or forcefully entered, n business, residence, or occupied vehicle, or if that person had
removed or was altempting to remove another against that person’s will from the business, residence, or occupied
wvehicle, and

(2)  the person who uses defensive force knew or had reawon to believe that an nnlawfinl and lorcible entry or
unlawful and forcible act was occurring or had occurred
b ‘The presumption set (orth in Subsection {0} does not apply if

(1} the person against whom the defensive force is used has the right 1o be in or is a lawful resident of the
business, residence, or vehicle, such as an owner. lessee, or titleholder, and there is ot an injunction for protection
from demestic violence or a wrillen pretrial supervision order of no contact aguinst that persom;, or

(2} the person who uscs defensive force is engaged in a criminal setivity or is using the buxiness, residence, or
wccupied vehicle to further a criminal activity; ar

(3} the person sgainst whom defensive force is used is n uniformed law enforcement officer who enlers or
attempls to enter a habilable properiy, residence, or vehicle in the performance of his or her official duties. and the
officer identified himsell or hersell in nccordance with applicable law, or the person using force knew or reasonably
should have known that the person entening or attempling 1o enter was a law enforcement oflicer.

48

§7.113.

Immunity from Criminal Prosccution and Civil Action.

() As used in this Section, the term ériminal prosecution includes aresting. detaining in
custody, and charging or prosecuting the defendant.

(b} A person who uses force as permitied in § 7.112 is justificd in using such force and is
immune from criminal prosccution and civil action for the use of such force, excepr when;

(1) the person against whom force was used is a law enforcement officer, as defined by
public law, who was acting in the performance of his or her dutics. and the officer identified
himself or herself in accordance with spplicable laws or

{2)  the person using force knew or ressonably should have known that the person was a
law enforcement officer: or

(3)  the use of force is found to be unlawfil or was found o have been exercised with any
illegal activity.

(©) A law enforcement agency shail use standard procedures for investigating the use of
Force as described in Subsection (b)), but the agency may mos arvest the person for using force naless it
determines that there is prohable canse that the force that was used was unlawful.

(d) The court shall award reasonable allomey s fecs, court costs, compensation for loss af
income. and all expenses incurred by the defendant in defense of any civil action brought by & plaintifl’
§the court finds that the defendant is immune Gom p ion ns provided in Subsect]

47
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§7.112 Continued,

(€) A person who unlawfully and by force enters ot allempts o enfer o person’s business, residence, or occupied vehicle is

jresumied to be doing 5o wilh the intent 1o commit an unlawlul act involving force or violence.

(d) Asused in this Section, the term:

(1) habitable property has the meaning provided by § 34.10. Habitable property, s nsed in this Section, are Hmitsd to
business buildings. for which the victim has beneficial control and use: and residences, vehicles and house boats for which
the victim has i Jegal right to occupy.

Habitable property, a5 used in this Sectian, does not inchide yards or outdoor spaces surrounding business buildings,
residences, vehicles or house bonts. Nothing herein is construed to limit the right of o victim to use defensive force in a
muanner consistent with Chapter 7 of Title 9. GCA in arcas outside of his home, business, car or house boat.

(2) business means habitnble property that is lowfully used to conduct commereinl activity by duly licensed
corporations, LLCs, partnerships or sole proprictorships.

(3) residence as used in this Chapler, means o habitable property in which a person resides, either winpmnily or
permanently, or is visiling ag an inviled guest.
(4) vehicle is defined in § 1102 and § 5101 of Title 16, GCA.

(5) Defensive force has the same meaning s self defense a% used in Chapler 7 of Title 9, GCA, except that a lawful
occupant of habitable praperty has o duty or obligation to retreat.

§7.114.

if any provision of this Acl or its application to any person or
circumstance is found (o be invalid or contrary to law, such invalidity shall
not affect other provisions or application of this Act which can be given
effect without the invalid provisions or application, and to this end the
provisions of this Act are severable.

Severability.
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Article 4 and 5 Comparison Using ChatGPT
*  Scope:

o Article 4 deals broadly with the usc of force in self-defense. defense of others, defense of
property, and law enforcement scenarios, providing detailed limitations and conditions
under which force may be justificd.

o Article 5 specifically focuses on the "Castle Doctrine," emphasizing the right to use
defensive force. including deadly force, in one's home, business, or vehicle without the
duty to retreat.

*  Duty to Retreat;

o Aricle 4 includes a duty to retreat when safe to do so. except in one's own dwelling or
place of work under specific conditions.

o Article 5 explicitly states that there is no duly to retreat when in a residence, busincss, or
vehicle if faced with an unlawful and forcible entry.,

*  Legal Proteciions:

o Article 4 allows justification as a defense but does not preclude civil remedies for justified
conduct.

© Article 5 provides immunity from both eriminal prosceution and civil actions for thase
using foree as permitied under the act, with specific exceptions.

In summary, Article 4 provides a comprehensive framework for the use of foree in various contexts,
while Article 5 focuses on enhancing the legal protection of individuals using force in their homes,
businesses, or vehicles under the Castle Doctrine.

48

Article 5: Castle Doctrine

1. Scope and Purpose:

» The Castle Doctrine specifically focuses on the right of individuals to use force,
including deadly force. to defend themselves within their home, vehicle, or place of
business. I1 is namower in scope compared to Article 4 and centers on the principle
that onc's homwe is their castle.

2. Presumption of Fear:

*  The Castle Doctrine often includes a presumption that an intruder eniering a person's
home is there Lo cause harm, thus justifying the use of deadly force withoul a duty to
retreat. This presumption does not typically exist in broader justification defenses.

3. No Duty to Retreat:

*  Oncof the central tenets of the Castle Doctrine is that there is no duty 1o retreal when
an individual is in their own home, vehiele, or workplace. This contrasts with Article
4, which requires retreat if it can be done safely, except in specific locations.

4. Legal Proieelions;

«  The Castle Doctrine provides strong legal protections for individuals using force in
their home, often including immunity from civil and criminal liability, which may be
more extensive than the prolections offered under general justification laws,

5. Application and Misapplication;

= 'The Castle Doctrine is primarily applied in scenarios involving intrusions into onc's
home or property, whereas Article 4's justification can apply in a wider amray of
circumstances, including public spaces and situalions involving defensc of others,

51
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Cl
The key differences between Article 4 (Justification) and Article $ (Castle Doctring) are rooted in their
definitions and applications of legal principles related (o the use of force and self-defense.

Article 4: Justification
1. Scope and Purpose:

*  Article 4 covers a broad range of justifications for the use of force, including self-defense,
defense of others. and defense of property. It is designed to provide legal justifications for
actions that would otherwisc be considered criminal,

2. General Self-Defense:

*  Self-defense is justified when the individual believes that the use of foree is immediately
necessary to protect themselves against unlawful force. This includes provisions for the use of
deadly force under certain circumstances.

3. Limitations:

+  Justification is not available if the person knows they can avoid the necessity of using force
with complete safety by retreating, except when in their dwelling or place of work unless they
were the initial aggressor,

*  Theusc of foree is also limited in cases of resisting unlawful arrest or when the individual
provokes the use of force.

4. Civil Remedics:

»  The fact that conduct is justifiable under this article does not abolish or impair any remedy for

such conduct which is available in any civil action.
3. Necessity and Execution of Public Duty:

= Actions are justified if they are immediately necessary to avoid imminent harm and arc done in

the lawful execution of public duties or to assist public officers.
50

Summary

¢ Article 4 (Justification) offers a broad legal framework for justifying
the use of force in various situations, including self-defense, defense
of others, and property, with significant limitations and requirements
for retreat and civil liability considerations.

*  Article 5 (Castle Doctrine) specifically addresses the right to defend
one's home, vehicle, or workplace with no duty to retreat, providing
strong presumptions and legal protections against civil and criminal
charges in such scenarjos,

These differences reflect the varying philosophies and legal traditions
surrounding self-defense and the protection of one's home and personal
space.

52



TABLE OF AMENDMENTS, REPEALS, NO CHANGES

b, on Criminal Proced:

Ichapter number, name

No-Change

AMEND

AEPEAL

|- Exemptions and Defemes

larticle 1 -

I7.10

Amend

farticle 2 - ilities

7.16

Ha-Change

Ameni

7.22

7.25

Ho-Change

7.2

No-Change

731

Ao

Table

2.37

No-Change

7.0

et

7.43

Amend

.06

A

.49

Amend

7.52

Ha-Change

Jrticle 3 - Defenses

|7.55

Amend

.58

No-Change

7.61

HoChange

[7.64

[7.67

[7.70

773

Article 4 - Justification

Table

uticle 5 - Castle Doctrine Act

Talile

53




ATTACHMENT 2 - SUBCOMMISSION ON CRIMES RELATING TO PROPERTY PRESENTATION

REPORT OF THE SUBCOMMISSION ON CRIMES RELATING TO PROPERTY
June 13, 2024

Continued Discussion of Chapters Previously Presented and Presentation of
Additional Recommendations for Discussion and Approval

Members: Atty Phillip J. Tydingco (Chair),
Atty F. Randall Cunliffe, Mr. Monty McDowell, Atty William B. Brennan

Items for Today

* Offense Grading Recommendations from August 31, 2023 and
February 29, 2024 Meeting

* 10 GCA Chapter 60 Recommendations
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_ Preliminary Review
Completed (by Chapter)

9 GCA Chapter 32 (Financial
Exploitation of Elderly)

9 GCA Chapter 34 (Arson, Negligent
Burning, Criminal Mischief)

9 GCA Chapter 37 (Burglary)

9 GCA Chapter 40 (Robbery)

9 GCA Chapter 43 (Theft and Related
Offenses)

9 GCA Chapter 46 (Forgery, Fraudulent
Practices & Telephone Records}

9 GCA Chapter 47 (Trademark
Counterfeiting Act)

9 GCA Chapter 48 (Notification of
Breaches of Persanal Information)

9 GCA Chapter 70 (Miscellaneous
Crimes)

10 GCA Chapter 60 (Firearms)

.

Chapters Remaining

9 GCA Chapter 4 (General Principles of Liability)

9 GCA Chapter 13 (Attempt, Solicitation,
Conspiracy)

9 GCA Chapter 49 (Government Bribery, Other
Unlawful Influence and Related Offenses)

9 GCA Chapter 69 (Antitrust Law)

Offense Grading Updates to Statutes



9 GCA Section 34.60 (Criminal Mischief Grading)

 {ba) Aviolation of ssbeasion 45 2450 s a.tecond dogresfelony I the defendant's condlct couses or i otaned
10 cause pecuniary loss of Five Thousand Dollars ($5,000.00) or more, a third degree felony if the defendant’s conduct causes
uris Intended to cause pecuniary loss of Two Thousand Five Hundred Dollars ($2,500 00} or more, but less than Five

In-encess of Five Hundred Dollars {£560.00), 3 misdemeanor if the defendant's conduct causes

cris intended to cause pecunlary loss of Five Hun flary SDO of more but less than Two Thousand Five Hundrad
Dollars {5,500 00) in-ansess-of Hity Dollass£455.00), and a petty misdemeanor if the defendant's conduct causes ar s
intended to cause pecuniary loss of less than Five Hundred Dollars ($500 00), In-esesssof Twantyfour Dallass {62400}
Olhanwise sriminslasissiiotis o vislotl

(e Ary-adult had-undes ion-(oh-of-5-34.50,Thle 5.6 di is-guilty-of

tshabile-b 5 2 loss1h 4 ghi{45}ha h yoar-and 2 fina aftwe

hundind Bivdollar £6350.00} for the-first offe five-hundeed-dollars{$500.00) for-th -l R p—— d

lalund i " bt ha-g ord rhveiibin. i

AoHars{54000.00) for-sashsub 4

to)-ha-i i et sty o h £ tdfG-and-tharakby. In the case of 2 mincr, the parents or the legal guardian shall be jointly and severally liable with the minor for the

payment of all fines. Failure of the parents or legal guardian to make payment will result in the filing of a llen on the parents’
111 X ) e humanlifer-oF or legal guardian's property to include the fine and court costs, Upon an application and finding of indigence, the court may
R decline to order fine against the minor o parents,

12)-rach I ! b ialintassuntion-ori of-anunubl In addition to any punishment listed in subsection (<3}, the court shall order any vialatar to make restitution to the
e . yers victim for damages or loss caused directly or indirectly by the defendant's offense In the amount or manner determined by

uility-senvice; oF the court, Furthermore, the person or if aminor, his or her parents, shall repaint or refurbish the property so damaged,
destroyed, removed, or defaced at such person's expense, under the supervision of the affected property owner or a court

telhe Intentionally damages the property of another eforestlandror representative. The person shall also perform a minimum of one hundred eighty (180} haurs but not to exceed three hundred
sixty (260) hours of community service. Parents or legal guardians of any minor found to have violated this subsection shall

fe-hed jonally demages-the-mot hisle-of-anoth also be responsible for providing supervision as well as paying for the fine If the miner is unable to do so.

Y A
(d) The court may order that any person punished under 5-23.60¢c)-01-34.76, Title-8 Guam Code Annotated this

section, who fs to be punished by imprisanment, shall be confined on days other than days of reguiar employment of the
person, or on days other than school days if the defendant Is a minor, as determined by the court,

5 6

9 GCA Section 46.30 (Issuance of Dishonored Checks) 9 GCA Chapter 46.35(d)

(Fraudulent Use of Credit Cards; Defined and Punished)

5 b) Acts constituting, Whoever issues a check which, at the tirnn of issuance, the [ssuer intends " . .
5 hall rSn{ é)ild is guilt\?of issumia dishonored check and may be sentenced as provided in subsection (d) An offense under this Section is:
i (hl(ll In addition, restitution may be ordered by the court. 1) A petty misdemeanor if the value of the property or services secured or sought to be

[1) Penalties. A person who is convicted of issulnga dishonored check under subsection (b) is: securec by means of the credit cardl Is equal to or Jess than Five Hundred Dollars

(4) guilty of a petty misdemeanor praishal th oy {50} clay
T tne value of the dishonored check ‘or checks
aggregated under paragraph (2), is not more than Five Hundred Dollars (S500.00) 280

oot b sk rnok & (3) Aa felony of the third degree if lhe value of the pro erty or servloes secured  or
(B edity.afa misdemeancr o oL riEaHant for- s e At 4 check yoaror oy sought o be secured by means of the credit ca it

regated under para raph (2), is equal to or more than Five Hundred Dollars ($500) but less than Two- is eﬁual toor freater than Twa Thousand Five Hundred Doflars ($2,500.00 am:l Iess than Ten
ﬁ%usand Five Hurdred dollare 83 ;or ousand Lollars
nablebd five{5} ag A felony of the second deEree if the value of the Ercgem: or services secured or
o {Cj %ullwofa felunyofthe thlrd degree 2n 55 5,000,-6+both; if the valueofthe dlshu.r:‘ared chec or souEh SecL y means of the credit card is equal to or greater than len Thousand
checks ageregated under paragraph [7.), is equal to or more than 22 500.00 but less than $10,000.00. e¢ 2l )
mereicmera than S 1,000,

A misdemeanor if the value of the prope
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9 GCA Section 46.80(c) Impersonation; ldentity
Theft; Defined and Punished.

(¢} An offense under this Section is:
1) A petty misdemeanor if the benefit obtained, or the injury or fraud perpetrated

4 on another, or the payment sought to be avoided, if any, is equal to or less than Five
b Hundred Dollars {3500.00).

(2) A misdemeanor if the benefit obtained, or the injury or fraud perpetrated on
another, or the payment sought to be avoided, if any, is greater than Five Hundred
Dollars (3500.00) and less than Twenty-Five Hundred Dollars (52,500.00].

(3) A felony of the third degree if the benefit obtained, or the injury or fraud
trated on another, or the payment sought to be avoided, if any, is equal to or

reater than Twenty-Five Hundred Dollars (52,500.00) and less than Ten Thousand
Dollars ($10,000.00).

(4] a felony of the second degree if the benefit obtained, or the injury or fraud
perpetrated on another, or the payment sought to be avosded lfany |s M
freater than Ten Thousand Dollars ($10,000.00)-ateast-F

00

b oth tis-a-tal f the thira-c
H 7 ¥

9 GCA § 70.15())

f 70.15(j) Physical injury means physical trauma, impairment of

I condition, or pain or illness produced by violence or by a thermal or
chemical agent;and-inctudes; butis-nottimited-to-starvation;
dehydrationhiypothermis, hyperthermia, muscte-atrophyrestriction
of-bteod-fHow-to-atimb-ororgammange-orotherskindisease, o
parasitic-infestation”.

1

9 GCA Chapter 46.103
(Classification of Offense Mortgage Fraud)

(a) Notwithstanding any other adminlstraﬂve, civil, or criminal penalties, a person who
violates § 46.102 of this Chapter is guilty of a:

{1}-snisel hen-th Jue-ds-ok deTh Hundred-Dollars-($300}-butis
loss than-Ona-Th d-Dallass{51-000)

S&-second degree felony. wheathevaluei d ki T i Dall
H i

{4} second-dearae-fol . theabicct £.th issionof 1
T eeE ¥

¥ PR
tharthan-thae-obtaini of ™ '3 b o
EIE % L3 ¥ g

(b} Each residential or commercial property transaction offense under this part
constitutes a separate violation,

Title 10 Chapter 60 Firearms

. NEW YORK STATE RIFLE & PISTOL ASSOCIATION, INC., ET AL. v. BRUEN,

SUPERINTENDENT OF NEW YORK STATE POLICE, ET AL. 142 8. Ct. 2111 (2022)

From Syllabus:

The State of New York makes it a crime to possess a firearm without a license, whether
inside or outside the home. An individual who wants to carry a firearm outside his home may
obtain an unrestricted license to *have and carry” a concealed "pistol or revolver” if he can
prove that “proper cause exists” for doing so. N. Y. Penal Law Ann. §400.00(2)(f ). An
applicant satisfies the “proper cause” requirement only if he can “demonstrale a special need
for self-protection distinguishable from that of the general community.”

Held: New York's proper-cause requirement violates the Fourteenth Amendment by
preventing law-abiding citizens with ordinary self-defense needs from exercising their Second
Amendment right to keep and bear arms in public for self-defense
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10 GCA § 60109

No identification card shall be issued permitting the holder to carry a concealed firearm of
any nature unless:

{adtha \H chaws L1 | eais N £ Such Leausacchall
At Lid Li dho i F
Inelude-butnetbetimited-tofacts-which-shew-thatsush 1 dicabsalutel
TR Fr Yy
£ individualwhe-is din-th i (3 oF el
) ™

i lacsap tha dancar Co

P a
identification-cardshallnetb dunl b the time e I_th, 4
a f HF rat-th 0 PR
N o d-forsuch ission—usinathostandardsforcuch ission-asthey
3 g g & P Y
ist-at-the timafor L it-shall-be-unlawful-f to-carpeanyfi
? Ll TRY-aRy
lod-unless-ha-h 4 IS5iOR-to-caFFy hef d-such
# Y L *
stated the-face-afhis i i ol
e OF

4k} an applicant meets the requirements for a concealed firearms license as defined in
§60109.1 of this Chapter. It shall be unlawful for any person to carry any firearm concealed
unless he has received permission in accordance with the provisions of this Chapter to carry
such firearm and such permission Is stated upon the face of his identification card
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10 GCA § 60110.1 (Firearms)

A grace period for payment of fees due for renewal of registration or for new
registration for a firearm for any member of the United States Coast Guard or

National Guard or Reserves or a dependent of a member of the same efthe
Guarm-national-Guard-arReserves, shall be in effect while that member is on
active service outside Guam and for the next one hundred eighty (180) days
after completion of such service. No interest or penalties shall be assessed for
any period prior to expiration of the one hundred eighty (180) days.
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10 GCA § 60110 (Registration)

Any person purchasing, receiving by gift, device or otherwise, acquiring or
otherwise coming into permanent possession of a firearm, the possession of which
is permitted by this chapter, shall register the same with the Department within

five (S) working days after acquiring said firearm on the forms specified by
the Department provided however any member of the United States Coast Guard
or any Armed Forces of the United States arriving in Guam for a permanent change
of station (“PCS"), or a dependent of the same, shall have 180 days from the arrival
of the firearm(s) with their household goods to register such firearm(s). Fai
register shall result in a civil fine of $10.00 per day that the firearn
in addition to the other penalties provided in this chapter. Any sui
paid to the Treasurer of Guam for the account of the Department of Revenue and
Taxation. Such facts and information shall be given so as to enable the Department
to record for identification purposes the firearm so registered. It shall be unlawful
for any person to own or possess any firearm which has not been registered. No
firearm may be registered by the Department unless the person presenting the
firearm also displays current identification card evidencing his eligibility to own,
possess, use or carry the firearm presented for inspection as to the facts required
for registration. Any firearm registration which expires on or after March 1, 1988 or
which is thereafter issued under this chapter shall be permanent for as long as the
registrant retains the firearm. The Chief of Police shall promulgate rules and
regulations establishing a permanent firearms identification card and a reasonable
fee to cover the cost incurred.
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